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The Hon. G. C. MacKNNON: As has
been mentioned, several times in fact, the
reverse applies. At present there Is soein
doubt whether the company In question can
be prevented from supplying milk to
Noaliraba. If it is unable to obtain a
license under the Act It cannot supply
milk to Noalimba and the local vendor will
then be able to meet its requirements. I
hope, therefore, that the Commit-tee will
agree to the clause as printed.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adapted.

Third Reading
Bill read a third time, on motion by

The Hon. G. C. MacKinnon (Minister for
Health), and passed.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) (10.9
p.m.): I move-

That the House at its rising adjourn
until 4.30 P.m. tomorrow (Thursday).

Question put and passed.
Rouse adjourned at 10.10 p.m.

I~r!hiiattue Aaisrrnblu
Wednesday, the 6th May, 1970

The SPEAKER (Mr. Quthrie) took the
Chair at 2.15 p.m., and read prayers.

EASTERN GOLDFI1ELDS TRANSPORT
HOARD ACT AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by Mr.

O'Connor (Minister for Transport) , and
rend a first time.

Second Reading
MR. O'CONNOR (Mt. Lawley-Minister

for Transport) [2.17 p.m.]: I move-
That the Bill be now read a second

time.
The purpose of this Bill is to overcome
a problem which has arisen in respect of
the term of office of the Chairman and
members of the Eastern Ooidfields Traii-
sport Board.

The board as at present constituted con-
sists of a chairman and two representa-
tives of each of the three local authorities
named in the Act-one, in each case
elected by the ratepayers and one elected

by the council. The two-year term for
which the members have been appointed
will expire on the 30th June next.

The three local authorities named are
the Municipality of the Town of Kal-
goorlie, the Town of Boulder, and the
Shire of Kalgoorlie. The two last-men-
tioned local authorities are no longer in
existence. Hence there is no provision for
election of representatives to hold office
after the end of June. This will leave the
board without a quorum, which at present
comprises the chairman plus four other
members.

As members are aware, the two areas
formerly controlled by the Town of Boul-
der and the Kaigoorlie Shire Council, res-
pectively, have been amalgamated into one
area now known as the Boulder Shire
Council. This amalgamation, which has
only recently been concluded, has extend-
ed over a considerable period of time.
Because of the uncertainty of the final
outcome it has not been possible to deter-
mine what the composition of the Eastern
Ooldfields Transport Board should be after
the 30th June, 1970.

If no legislative action is taken an un-
tenable position will arise on the 1st July.
There would be no-one with authority to
provide finance and operate the bus ser-
vices for which this board is responsible,
and employees would find themselves with-
out employment.

it might be said that under such cir-
cumstances the Government should assume
control in order to avoid complications.
However, it is considered that even this
action would require some enabling legis-
lation. The only alternative is for existing
board members to continue in office until
the composition of the new board is deter-
mnined. However. members are not prepared
to continue acting unless they are given
some legal authority to do so.

The Bill proposes, therefore, to extend
the two year term of office of the chair-
man and each board member for a further
period of 12 months-that is, until the
30th June, 1971. Section 22 of the Act Pro-
vides that the election of members shall
be held not later than the month of June.

This extension of the term of office, if
agreed upon, will provide sufficient time
for the local authoritis concerned to de-
termine the composition of the board and
conduct the necessary elections before or
during June of next year.

The Bill also makes provision for the
board to function notwithstanding any
vacancy in the office of member which
may occur and which reduces the number
required for a quorum by the number of
such vacancies. This provision is necessary
because, should any such vacancy occur,
there is, as members are aware, only one
local authority such as is named in the
principal Act in existence to elect a mem-
ber to fill the vacancy.
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These provisions will enable the board to
function for another 12 months thereby
overcoming, for the time being, the prob-
1cmn which has arisen.

Debate adjourned, on motion by Mr. T.
D. Evans,

QUESTIONS
Postponement

THE SFEAKEK: I have been informed
by the Premier that answers to all ques-
tions are not available at the moment,
because of the earlier sitting time today.
I therefore propose to postpone questions
until as soon as convenient after after-
noon tea.

Doubtless the House will then be in
Committee but, as it is desired to take
questions immediately after af ternoon
tea, I remind the House that an appro-
priate motion will have to be carried.

LIQUOR BILL
In Committee

Resumed from the 5th May. The Chair-
man of Committees (Mr. W. A. Manninig)
in the Chair; Mr. Court (Minister for
Industrial Development) in charge of the
Dill.

Clause 36: Store licence-
The CHAIRMAN: Progress was reported

on the clause to which the member for
Balcatta (Mr. Graham) had moved the
following amendment:-

Page 33. lines 36 and 37-Delete
the passage "Subject to any law in
force relating to the closing of shops."

Mr. BURT: I go along with the Deputy
Leader of the opposition in respect of
his amnidmnent to delete these words at
the commencement of clause 36. How-
ever, I disagree with an amendment
which he will move later on and which
he outlined last night concerning the
trading hours of gallon license shops.

1 have several amendments on the
notice paper which were put to me by the
members of the Gallon Licencees Associa-
tion. Although there is a certain amount
of disagreement about the houirs during
which gallon licensees should operate, I
understand the majority of them wish
the hours during which they- may sell
liquor to be similar to the hours when
they are open for business in the ordinary
way.

This accounts for the amendment I
shall move to this clause; namely, to de-
lete the word "six" in line 2 on page 34
and to substitute the words "half-past
eight." In other words, it is my desire
to amend the clause to enable store
licensees to operate en weekdays between
the hours of 8.30 in the morning and
2.30 in the evening-

Mr. Graham: If it will expedite mat-
ters, I inform the honourable member
now that it is not my intention to pro-

ceed with the second amendment related
to the hours of 10 a.m. to 10 p.m.

Mr. BURT: I thank the Deputy Leader
of the Opposition for that Information,
I think the opinion of some members of
the Committee concerning gallon license
shops is a little erroneous. The imnpres-
sion given last night was that the cater-
ing operations of these shops were para-
mount, whereas I think the majority of
store licensees operate shops--and have
always operated them-for the sale of
foodstuffs, but a license to sell liquor has
been attached. This applies particularly
in country districts where there is not
the opposition from supermarkets and
large grocery concerns which one finds
in the metropolitan area, which opposi-
tion tends to take away business from
some gallon licensees.

The Minister for Industrial Develop-
ment told the Committee last night that
he did not like the idea of 18-year-olds,
and teenagers, generally, entering gallon
license stores for the purpose of buying
a single bottle of liquor. I do not think
this will happen very much but, even if
it did, I cannot see that it is as bad-to
use that adjective-as a young fellow
entering a hotel. If a young person de-
sires to enter a gallon license store to
obtain a bottle of beer, he must take it
off the premises to consume it, whereas
he would naturally meet friends in a
hotel and probably he would drink a
quantity of liquor on the premises before
he -finally departed with the bottle of
liquor.

I cannot see that the argument put for-
ward in any way reacts against the fact
that gallon licensees wish to remain open
after the close of normal business at
6 p.m. A survey has been taken in the
metropolitan area by a number of store
licensees, and a questionnaire was fllegd
in by a number of the usual customers
of those places, which showed the fol-
lowing result In regard to sales of liquor
after 6 o'clock on week nights: on Mon-
days 18.4 per cent, of all liquor customers
came in to buy their goods after 6 p.m.;
on Tuesdays 22.4 per cent.; on Wednes-
days 26.8 per cent.; on Thursdays 30 per
cent.; on Fridays 32 per cent.; and on
Saturdays 30 per cent. of customers de-
sired to make use of the facilities of gal-
lon license stores after 6 p.m.

The 8.30 a.m. opening, which is in the
Sill now that the Deputy Leader of the
Opposition is withdrawing his proposed
amendment, conforms with my idea. In
the country districts stores with gallon
licenses have been breaking the law for
many years in that they have been provid-
ing stocks of liquor to road mail vehicles
travelling long distances and they have
been obliging customers, who perhaps
have a full day's work ahead of themn on
farms and other places, with early morn-
ing service. Many customers, particularly
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in the country, like to do their shopping
early in the day and, naturally enough,
purchase their liquor at the same time.

To may way of thinking the object of a
gallon license store is to provide the cus-
tomers to whom it sells everyday com-
modities with a liquor service, in many
cases on credit, which is a great conveni-
ence. I therefore trust that the Committee
will agree to the amendment appearing on
the notice paper, which will provide that
the hours during which a gallon licensee
may operate will be between 8.30 a.rn. and
8.30 p.m.

Mr. BERTRAM: I support the previous
speaker and the amendment at present
under discussion, which was moved by the
Deputy Leader of the Opposition. In view
of what the Deputy Leader of the Oppo-
sition has said about the further amend-
ment which he proposed and now Intends
to withdraw, I support, in effect, both of
the previous speakers.

It is important to mention that the
word "weekday", which appears in clause
36 (1), in line 3 on page 34, is in fact de-
fined. It does not mean Monday to Friday.
it has been interpreted in clause 71 to
mean "any day of the week other than a
Sunday, Christmas Day or Good Friday;
and a reference to any hours extending
after one in the afternoon, on a weekday,
includes those hours on .Anzac Day, where
It does not fall on a Sunday."

I think the hours 8.30 a.m. to 8.30 p.m.,
as proposed by the member for Murchison-
Eyre, should apply because they are as
near as may be to the existing hours which
have obtained for many store license hold-
ers for many years. Those hours will al-
low farmers and people in country areas
to go in early in the morning, get their
supplies on credit, if they wish, and at the
seine time get their liquor requirements.
They will not be obliged to go in at 8
o'clock to get their groceries and at 10
O'clock to get their liquor, which is quite
an absurd proposition.

If the stores closed at 6 o'clock, as is
the intention in the clause at the moment,
men who work in the city would be bat-
tling to get out of the city to the store of
their choice by that time. They would have
to do their buying elsewhere, nearer to
their place of employment, and perhaps it
would have the effect that the stores in the
inner city, would do much better than they
are at the moment. I do not think that
would be desirable. A big proportion of the
sales of licensed stores are made between
6 p.m. and 8.30 p.m. It is important there-
fore that the hours should be extended to
8.30 p.m.

Mr. COURT: I want to reiterate what I
said last night, without being accused of
tedious repetition. I would like to feel that
the Committee really understands what
some of these amendments will do if they
are passed. If the Committee passes them,

of course that is the Committee's decision.
but it does seem passing strange to me
that we are trying to create a situation in
connection with store licenses whereby we
shall do nothing but facilitate the sale of
liquor.

That was never ray understanding of
this type of license. A service to the
community, all right; but if we are just
going to facilitate the the sale of more
and more liquor through this type of
license, certain of Its concepts will be
changed, and I am very much against
it

Mr. Lapharn: That is all we have done
with this Bill, though, to facilitate the
sale of liquor; to set up different types of
organisations to sell more liquor.

Mr. COURT: The honourable member
and I have voted against each other on
a few occasions. Now he is on my side.

I want to refer to some of the propa-
ganda put out by the people who are
directly Involved because, whilst it is their
right to make representations, I believe
there are certain limits beyond which
they should not go, and there is a very
distinct tendency on the part of these
people to overstate their case. I received
at my home last night a letter signed by
four of them, which says-

If the bill is passed in its present
form we shall be forced to:

(1) Close each day at 6.00 p.m.
and 1.00 p.m. on Saturday.

That is correct. The letter continues-
(2) Relinquish our catering

rights.
That Is a complete misstatement, because
the position will be no different under
the new Bill, as far as their ability to
supply to functions is concerned, from
the position under the present Act. I
think it is important that the Chamber
understands this. It would be a very
unfortunate situation If in the course of
amending this clause the Committee de-
cided it would put these people into the
catering business in the sense intended by
the catering permit provided for in the
Bill. In other words, wie would be pro-
jecting these people out of their premises
into another situation. I am aware that
they could set up a. bar and actually sell
from that bar if we put them into the
catering business. I do not think that is
the intention of the Committee, and I
want to correct this erroneous impression.

I presume all members of Parliament
have received this printed letter, which
says that the people concerned wvill relin-
quish their catering rights. The situation
will be no different from that which now
exists. The letter continues -

(3) Cease deliveries from 1.00
p.m. to 8.00 p.m. on Satur-
days, which is our busiest
period.
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01 course, that is incorrect, unless the
licensee does not seek a late delivery
permit. It would be almost a formality
for them to obtain such a late delivery
permit If they wanted one, I empharnse
again that there is no intention to atop
their deliveries. The letter continues-

(4) Put groceries in our stores.
Obviously they have not read the Bill
because there are the alternatives of
groceries, or precooked food, or both; and
many of them are in fact conforming to
this requirement in respect of precooked
f ood.

Mr. Lapham: Quite a lot of them are
not doing anything of the sort. All they
are doing is selling liquor.

Mr. COURT: I do not think that is a
good thing. We are asking hotelkeepers
to raise their standards all the time, which
they should do, and to take all the respon-
sibilities that go with a hotel license,
yet these people will be able to sell liquor
without any of the heavy responsibilities
attached to a hotel license. They cannot
have it both ways, and I suggest we stick
to the hours provided for in the Bifl.

Amendment put and passed.
Mr. GRAHAM: I have already indi-

cated that it is not my intention to pro-
ceed with my further amendments. I
think the member for Murchlson-:Eyre
seeks to do something in line 2.

The CHAIRMAN: You do not intend
to move your amendments?

Mr. GRAHAM: No; I indicated that by
way of interjection.

Mr. BURT: Mr. Chairman, I wish to
move to delete the word "six" in line 2 of
page 34.

The CHAIRMAN: Order! The member
for Belmont has an amendment on the
notice paper prior to this to delete the
words "half-past eight."

Mr. JAMIESON:, It is not my desire to
proceed with my amendment. Under the
circumstances I will defer to the suggested
amendment of the member for Murchison-
Eyre.

The CHAIRMAN: That refers to both
of your amendments?

Mr. JAMIESON: Yes.
Mr. BURT; I move an amendment-

Page 34, line 2-Delete the word
"six" and substitute the words "half-
past eight".

Mr. GRAHAM: What about inserting
"half-past eight in the evening"? I think
the words "in the afternoon" ought to be
deleted.

Amendment put and passed.
Mr. JAMIESON: Mr. Chairman, the

amendments I proposed were all tied in
with the Previous clause. As a conse-

quence, I will not proceed with aniy of
the amendments standing in my name
on the notice paper. Unfortunately they
had to be placed on the notice paper be-
cause I could not prejudge what the
Committee would do at this stage.

Mr. GRAHAM: I think a consequential
amendment is necessary in line 8.

The CHAIRMAN: I take it you do not
intend to move to delete lines 5 to 34?

Mr. GRAHAM: That is so; only part
of those subelauses. The word "six" ap-
pears in line 8 because it was necessary
in view of the proposal that the hours
should conform with normal shopping
hours. However, as the Committee has
agreed to 8.30 p.m., it is proper that an
alteration be made. Accordingly, I move
an amendment--

Page 34, line 8-Delete the word
"six" and substitute the words "half-
past eight".

Amendment put and passed.

Mr. COURT: I have on the notice paper
an amendment to line 10. It is a draft-
ing amendment to clarify a Point and I
think It will be acceptable to the Com-
mittee. It will overcome an objection
that has been raised In certain quarters
about the indecision as to what the word
"sold" means. It could be argued that
the liquor has to be actually paid for or
in some other way acknowledged that a
completed sale has taken place.

The CHAIRMAN: Order! According to
a notice I have just received from the
Deputy Leader of the Opposition, he has
a new amendment to insert words after
the word "Day" in that line.

Mr. GRAHAM: I do not now intend to
do so, Mr. Chairman. That was in case
something else happened.

The CHAIRMAN: This is the amend-
ment you have just given to me.

Mr. GRAHAM: That Is so. I might
explain that the amendment was to be
moved If the Committee did not agree
to my amendment to delete the opening
words of the clause.

The CHAIRMAN: The Minister for in-
dustrial Development may proceed.

Mr. COURT: I do not know that I need
to elaborate further. However, the signi-
ficant words I seek to include are, "or
agreed to be sold"; and if the Commit-
tee agrees to those words I wish to insert
them also in subelause (5). This will
remove any doubt about the meaning of
the word "sold." In other words, it could
be that a customer contacts the store
license holder and orders his require-
ments; but he might not have Paid for
them or otherwise completed the sale in
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the ordinary course of the Sale of Goods
Act. Accordingly, I move an amend-
ment-

Page 34, line 10-Delete the passage
"sold, but not supplied" and substitute
the passage "sold or agreed to be sold,
but not supplied,".

Amendment put and passed.
Mr. GRAHAM: Subclause (3) requires

that the holder of a store license shall have
as a substantial part of his business the
sale of groceries and/or precooked foods.

The CHAIRMAN: Would you tell mue
exactly what is your amendment, because
the member for Murchison-Eyre also has
an amendment to this subeclause?

Mr. GRAHAM: I propose to delete the
whole of the subolause. Perhaps in order
to, enable the member for Murchison-Eyre
to do something about it. I might move
to delete all words down to-

The CHAIRMAN: No. The honourable
member may proceed. We agreed yesterday
that we should do this. If you move to
delete the whole of subolause (3), we can
go back and make alterations if your move
iz not successful.

Mr. GRAHAM: Very well. I move an
amendment-

Page 34-Delete subeclause (3).
It does not make sense to me to require
that gallon licensees should sell food. A
number of them have specialised in liquor,
particularly imported lines-and I am
speaking here of wines, because only Aus-
tralian-produced wines are sold in wine
saloons. I do not think we should pass
legislation to knock out of business people
who have conformed with the law and
have developed their businesses to provide
a service which is sought by the public.

Frankly. I do not know how this pro-
vision in the Bill will work. Somebody
starts off with the best intentions in the
world to sell groceries and foodstuffs, but
a delicatessen is opened, perhaps, over the
road or next door by one of the chain
stores. Then, instead of foodstuffs being
30 Per cent, of his sales-if that be re-
garded as being a substantial portion of his
business-such sales could drop to about 1
or 2 per cent, and he could not do any-
thing- about it.

Even if we anticipate the proposition
foreshadowed by the member for Murchi-
son-Eyre and delete the word "substan-
tial ," I think we will make a laughing-
stock of the provision; because if a store
Proprietor sold a bag of peanuts within
a period of 12 months he would still be
selling food- So the whole thing does not
add up. It is known that the owners of
certain stores holding a gallon license con-
duct a specialised. type of business, and
that only. I a-m informed that they be-
come connoisseurs of wine; they import
different brands and varieties of wine
that are sought by an ever-increasing
section of the public. They store this
wine for Years, and I am told there

are places where 6,000 to 10,000 bottles
of wine are stored so that they may
mature to enable the licensees to cater
for this type of business. There is no re-
lationship whatsoever between this trade
and the selling of food In either large or
small quantities.

Also, there is a Person in business on
the other side of the river who holds a
gallon license which is operated in associ-
ation with the selling of hardware. I do
not know how it is possible to link this
trade with the selling of foodstuffs. I have
.ocen told that there is another person in
the hills who holds a gallon license which
he operates whilst conducting a service
station, and again there is no question of
selling food. Therefore, we make ourselves
foolish in insisting on this condition. What
a substantial portion of trade may be, is
anyone's guess. Even if the selling of food
Is a substantial portion of a storekeeper's
trade this side of his business could dwindle
to an insignificant fraction of his total
business tomorrow, this year, or next year,
through no fault of his own. If we delete
the word "substantial" the whole matter'
could become a mockery,

The Committee must recognise that
there is a demand for this type of busi-
ness and in many cases it is associated
with other trading lines. However, in some
cases it is a specialised business to allow
those who prefer to be choosey, especially
in regard to wines and other beverages
not Usually obtained in hotels, to obtain
their needs. Some people tell me that they
have 30 or 40 different brands of beer, for
example, stored on premises which are
licensed for the sale of liquor, and that is
where the person who is interested in such
beverages likes to do his shopping.

No matter which way it is handled, the
situation will become farcical because it
will be difficult to police. So why not leave
it as it is? I anticipate the Minister will
suggest, as he has done already, that there
are hotels with certain obligations, and I
have every sympathy for them. However,
It is something akin to S.F. bookmakers,
or betting off the course. Regardless of
whether we liked it or not, it occurred.
because it appealed to the public and regu-
lations and provisions were passed by this
Parliament in recognition of the fact that
this was something the people wanted.

Obviously the proposed store licenses
will come into existence in the future and
will remain In existence because of the
special type of service the holders of such
licenses will render, whether it be by thosa
who supply all the appurtenances for a
party or function, or by those who eater
for connoisseurs. it will be realised, there-
fore, that there are different categories
and each holder of a store license will
operate his business in accordance with
the demand and in accordance with what
he considers best in the public interest,
and the more he satisfies the public the
more it will be to his own interest.
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Therefore I think it is a retrograde step
to link a store license to the selling of
foodstuffs. One might suggest that food
should be sold in the bottle departments of
hotels. I think the Committee will agree
with me that the whole subclause should
be deleted, and if that is done I will be
satisfied with the clause, as amended.

Mr. BERTRAM: I support the amend-
ment, the intention of which is to delete
subelause (3). According to the wording of
that subelause the court will not be left
with any choice. The provision is manda-
tory in that the court shall not grant a
license no matter how much evidence it
may have of the sterling efforts the store
licensee has made to comply with the
statutory requirements of the law if this
clause is agreed to. He could work day and
night, seven days a week, to build up the
food section of his business, but never
reach a point where that section repre-
sented a substantial portion of his busi-
ness.

I have been told about a man who took
over a business that was running at a loss
with the intention of building it up so that
it would operate at a profit. After six
months of sheer hard work he had the
business operating on the credit side,
where it has remained ever since. He did
everything he could to supply aservice to
the public, but people would not patronise
his store to purchase his ancillary lines.
So whilst that man was anxious to give
a" service, the public did not want it. Such
a situation is not Immaterial. That man's
observations were that no matter whether
he stood on the footpath and told passers-
by who were on their way to Tom's or some
other large supermart that if they entered
his store he could sell them goods cheaper
than they could obtain them at the other
places, they would still patronise the large
stores because they preferred to go there.

other shopkeepers have told me that
they have stocked their premises with all
sorts of fancy lines designed to attract
customers to their shops. However, two
things happened. It appeared that in one
store which specialised in the sale of
snails and other extraordinary foodstuffs
the novelty of such lines soon wore off so
far as the public was concerned. However,
the large stores then commenced to sell
the same lines and the public purchased
them from those stores. Another store-
keeper found that the people would not
buy groceries and the like from him be-
cause they showed a, preference for the
large stores. He discontinued selling these
lines and stocked his shop with hardware
lines, which proved to be more popular.

Surely there is no point in insisting
on a provision which the public do not
want!1 How unfair is it to include a pro-
vision which is simply a backdoor method
of screwing a person out of the trade,
because no matter how hard he might
(12Z7I,

try he simply will not be able to perform?
Surely we do not want that? I cannot
imagine anything more unfair.

I do not think the ability of one to
earn a livelihood as a store license holder
should hinge on a neat turn of definition
which nobody can understand. I ref er
to the word 'substantial." What does
it really mean? A lot of people have never
been able to understand it, so much so
that Is was eventually considered by the
House of Lords in 1048.

On that occasion instead of the words
"substantial part" which we have in the
provision before us the words were "sub-
stantial portion." I should imagine they
would mean one and the same thing. In
any event the headnote in the particu-
lar case In the House of Lords refers
to the Rent and Mortgage Interest Re-
strictions Act, 1939, which states--

a dwelling house shall not be deemed
to be bona fie let at a rent which
includes payments in respect of at-
tendance or the use of furniture uan-
less the amount of rent which Is
fairly attributable to the attendance
or the use of the furniture, regard
being had to the value of the same
to the tenant, forms a substantial por-
tion of the whole rent.

Viscount Simon at page 11 of Th~e All
England Law Reports in the segment of
his judgment "What does substantial por-
tion mean?" says-

It is plain that the phrase requires
a comparison with the whole rent, and
the whole rent means the entire con-
tractual rent payable by the tenant
in return for the occupation of the
premises together with all the other
covenants of the landlord. "Sub-
stantial" in this connection is not the
same as "not unsubstantial," i.e., just
enough to avoid the de minimis prin-
ciple. One of the Primary meanings
of the word is equivalent to consider-
able, solid, or big. It is in this sense
that we speak of a substantial for-
tune, a substantial meal, a substantial
man, a substantial argument or
ground of defence. Applying the
word in this sense, It must be left to
the discretion of the judge of fact to
decide as best he can according to the
circumstances in each case, the onus
being on the landlord.

I should imagine in this case the onus
will be on the store license holder. To
continue-

If the judgment of the Court of
Appeal in Palser's case were to be
understood as fixing percentages as a
legal measure, that would be going
beyond the powers of the judiciary.
To say that everything over 20 per
cent. of the whole rent should be re-
garded as a substantial portion of that
rent would be to Play the part of a
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legislator. If Parliament thinks fit
to amend the statute by fixing Per-
centages, Parliament will do so. Aris-
totle long ago pointed out that the
degree of precision that is attainable
depends on the subject-matter. There
Is no reason for the House toD differ
from the conclusion reached in these
two cases that the portion was not
substantial, but this conclusion is
justified by the view taken on the
facts, not by laying down percentages
of general application.

Having listened to that I am sure mem-
bers will thoroughly understand what
"substantial portion" means! That is what
we are expecting the store license holder
to be subjected to--to somebody's con-
struction of this definition. This has been
defined in the House of Lords by one of
Its most erudite members. I do not think
it is fair that a person's livelihood should
hinge on a definition like this, and I shall
be surprised and disappointed if the Corn-
mnittee does not delete the entire sub-
clause.

Mr. BURKLE: There are other aspects
which I feel should be considered. Let
us get away from the licensed grocer and
look at the position of the adjacent store
or delicatessen trying to sell its goods.
It is not only the competition from the
supermarts which exist all over the met-
ropolitan area but also the competition
from the gallon licensees which must be
considered.

Another aspect is that in the case of
new shopping developments we find writ-
ten into the leases a clause which curtails
the lessee in the sense that it places a
limitation on what he can sell. This
applies particularly in the new shopping
centres which are being established all
over the metropolitan area. This aspect
should be considered, and I feel the ob-
jection to subclause (3) in tote should be
sustained.

Mr. BURT: I rise 'to support the dele-
tion of subelause (3) which, if it is carried,
will make my amendment unnecessary. My
amendment was brought in just in case
the present amendment was not carried.

if subelause (3) is allowed to remain
there will not be many gallon licenses in
existence in the metropolitan area by 1972.
For the reasons given by a number of
members, a substantial part of the busi-
ness to be conducted In groceries, pre-
cooked foods, etc., Is made impossible by
the impact of the supermarts and the
delicatessens. It is different in the
country. because there the gallon license
stores will always sell groceries.

People have shown that they appreciate
the service provided by the gallon license
stores in the metropolitan area in supply-
ing liquor by the gallon and the catering
facili ties they make available. 1 do not

think the Committee should do anything
to prevent that service, which is so
greatly appreciated,

Mr. COURT: I must admit to some
amazement at the attitude of the members
who have spoken on this question. I hope
the Committee realises Just what the pre-
sent amendment seeks to achieve and the
situation that can arise.

I can well Imagine members in this
Chamber in three to five yearsj time having
some rather strong things to say about at
few of the conditions that could prevail.
I do not deny that some of these people
have conducted a business which has been
used and appreciated by the public.

We must, however, look at the total
Liquor Bill which Is before us; we should
not take out one section of it for con-
sideration. The whole effect of the pro-
posals before us by way of amendment will
mean that a store licensee will have vlrtu-
ally an unrestricted license to sell liquor
without any of the commitments that go
with a hotel. In the case of a tavern license,
not only have we provided for the tavern
licensee to pay considerably higher tees
because he does not have the full commit-
ments of a hotel, but we also Insist that at
all times he shall supply light meals.
In the case of the store licensees we are
saying that they need not do anything
except sell liquor.

Mr. Graham: Because the liquor is not
consumed on the premises of the store-
keeper.

Mr. Lapham: There is no comparison
between the two.

Mr. COU RT: There is a great deal of
comparison between the two. We are
making it possible for people to buy liquor
from these stores, without a substantial
part of the businesses being related to the
sale of groceries, precooked foods, or both.
The licensees are required only to pay the
ordinary fees so far as the sale of liquor
is concerned, and they are not required
to pay the fees which the tavern licensees
are required to pay, nor do they have to
provide the meals which the tavern licen-
sees are required to provide.

No-one has suggested that in return foi
this easy and simple way of trading, some
extra fees might be imposed, as Was sug-
gested by Mrs. Douglas through the news-
papers.

Mr. Bertram: I am in favour of that.
Mr. COURT: I am glad to hear It. In

view of the requirements which we have
imposed on hotelkeepers and tavern licen-
sees, we should impose some extra condi-
tions on the store licensees; but the whole
tenor of the debate so far seems to be to
allow the store licensees to have an open
go.

After a study of this matter the com-
mittee decided, In its wisdom and after
mature consideration, to make certain
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recommendations as to the conditions; and
one of the conditions Is the provision we
are discussing. It is a very important
consideration. The store licensee is given
an alternative to sell groceries or pre-
cooked foods, or both.

The member for Mt. Hawthorn spoke at
great length about the problem of inter-
preting the term "substantial." I do not
think it will be a great problem for the
Licensing Court to do this, and I san
sure it will look at it in a practical way.
Subclause (3) contains these words, "that
a suibstantial part of the business con-
ducted on the premises is that of the sale
of groceries, precooked foods or both." I
understand this is capable of intelligent
interpretation.

The court will consider the interpreta-
tion or the term in a practical way. Its
object will be to ensure that the licensee
under consideration conducts the busi-
ness as laid down in the spirit of the pro-
vision in the Bill. I do not think it is
too onerous for these people to return to
something like the original concept of
the legislation.

Mr. Lopham: But the original concept
was a corner store. Surely the Minister
realises that today the corner stores have
gone by the wayside, and that the super-
markets have taken their place.

Mr. COURT: The honourable member
should go further back than that. I
remember when the concept of the gallon
license was not the corner store: It was a
substantial grocery store, and the gallon
license formed only part of the business.
With the passage of time the situation was
reversed, and the gallon licenses superseded
all the other activities of those stores.

I have confidence in the Licensing Court,
and in its interpretation of this provision.
It will make a genuine effort to ensure
that these stores provide something other
than just liquor. I have no worry about
the court not interpreting the term "sub-
stantial" on a sensible and practical basis.

Mr. Bertram: it will find itself in the
Supreme Court.

Mr. COURT:* I do not speak for the
Government, and my main purpose In
rising is to make sure that the Committee
does understand the implications of the
amendment we are discussing. It does
surprise me that so many members seem
anxious to make it free and easy for store
licensees, without regard to the practical
problems that arise.

Mr, Graham: How much more free and
easy than now?

Mr. COURT: They will be able to sell
single bottles of liquor, which is a tre-
mendous advantage to that trade, and they
will have extended hours of trading. The
Deputy Leader of the Opposition waxes
lyrical about some of these people. If
they have a desire to be connoisseurs of

wines and spirits there is nothing to pre-
vent them, under the amendments con-
tained in the Bill. I hope the Com-
mittee will have a long and hard look at
the provision before It deletes it from the
Bill.

Mr. Graham: You want these stores
to stock up with foodstuffs which they can-
not sell!

Mr. COURT: That does not follow.
Sonic of these people have conformed with
this provision. I hope the Committee will
think very hard before it rejects the pro-
vision.

Mr. MAY: I was interested to hear the
Minister say that he has confidence in the
Licensing Court. Prior to the introduction
of the legislation before us the gallon
license stores had been operating for a
considerable time. If they had not been
operating as required under the Act the
Licensing Court had the power to make
sure that they were brought up to the
required standard. I cannot see that the
amendment proposed by the Deputy Leader
of the Opposition will compel these people
to do anything different from what they
have been doing.

There are several gallon license stores
in my electorate. The one which has been
mentioned frequently Is the hardware store
which has a gallon license. This Is located
in the middle of a. supermarket, and it
provides a very good service. The reason
people continue to deal with that store is
that it provides a good service. That is
the whole secret of the success of this busi-
ness. If these stores are prepared to give
service and to maintain the standards laid
down by the Licensing Court surely they
are the ones to which consideration should
be given. If they are required to sell
groceries, as is required in the Bill, It will
mean the cutting of prices.

The store which I have mentioned is
operating quite well. There is another
store next to it which sells perishables. The
hardware store which has a gallon license
sells approximately $1,500 to $2,000-worth
of hardware goods a month, and that Is no0
mean effort. It is beginning to build up
its services, not only In the supply of liquor.
but also of hardware. I cannot see how the
position will be Improved by retaining sub-
clause (3); in my view it would be a retro-
grade sten to retain It. I think the Deputy
Leader of the Opposition Is making a move
in the right direction in endeavouring to
delete it.

Mr. JAMIESON: I cannot agree with
the comments of many of those who have
spoken on this amendment. in some re-
spects I agree with the Minister. How-
ever, I feel that the word "substantial"
should be deleted, because an interpreta-
tion of it is far too difficult for the people
concerned to make. I refer to people
who are engaged in the substantial sales
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of bottled liquor; they will find it diffi-
cult to build up substantial businesses in
other respects.

This subolause refers to "the sale of
groceries, precooked foods or both." It
does not go far enough. Probably the
provision requires some other amend-
ment, if it is to be retained. I would
suggest the Inclusion of the words "of
cther goods approved by the court."

With the exception of the publican's
general license, the other licenses men-
tioned in the Bill are somewhat different
from what is provided in the Act. The
Minister said there is a requirement for
tavern licensees and winehouse licensees
to do certain things. Surely an induce-
ment should not be given to some people
to establish what are merely bottle shops:
and if no provision is made in this legis-
lation obviously that is what those shops
will become.

If we take into account the locations
of the substantial gallon license stores we
will see that it is not a practical propo-
sition to require them to build up a sub-
stantial trade In groceries, precooked foods,
or both. However, they should be re-
quired to stock goods of some kind re-
quired for their trade; I refer to party
hats, balloons, and similar articles which
are required for parties and social func-
tions. We should make sure that these
stores have such articles available for
s-ale, and that they do not become bottle
shops.

In regard to the unusual cases of the
hardware store which has a gallon license,
this one being In the electorate of the
member for Clontarf, and the service sta-
tion in Karragullen which has an outlet
for liquor, the court must be given per-
mission to allow those licenses to be re-
newed. However, the court must be given
Fome guidance by the Legislature, surely.
No doubt, the court would allow these
people to carry on, but it would have to
watch very closely any future applications
for licenses if the ap~plicants did not pro-
vide any other service to the public. They
arc my sentiments on the Issue.

I feel that parts of the clause are desir-
able otherwise, by December, 1971, very
few licensees, if any, would be selling any-
thing except bottles of liquor, and this is
not the intention. The licensees must
be compelled to provide some other faci-
li ties.

Mr. Lapham: Taverns will have to
supply only a light meal.

Mr. JAMIESON: That is so, but it is
another service. A tavern will be supply-
ing something else apart from liquor. At
a tavern it will be possible to obtain a
beer and a light meal. However, if we
do not provide otherwise, it will be pos-
sible to obtain from a gallon licensee per-

haps only a bottle of beer and nothing
else-probably not even a bottle opener
with which to open the bottle.

It is my intention to vote against this
amendment. I hope that if the akmend-
ment is defeated, then the word "sub-
stantial" will be deleted and we can insert
other words so that the court will have
some discretion in the matter,

Mr. COURT: I would like to indicate
now that the flexibility the member for
Belmont proposes is acceptable to me. I1
must admit I was a little concerned about
the restrictive nature of the words, but I
could not think of any better ones. As-
suming the amendment is defeated, the
proposal to give greater flexibility to the
court, based on the particular local situa-
tion, appeals to me, and I would support
it.

Mr. FLETCHER: I do not want to make
confusion worse confounded, but I can see
an opportunity to satisfy both counts.

Mr. Court: That would help!
Mr. Jamieson: We will send You to Viet-

n am!
Mr. FLETCHER:, Maybe I should Qualify

that by saying that perhaps I can see an
alternative. Subclause (3) reads as fol-
law:-

(3) The Court shall not grant, and
after the thirty-first day of December,
1971, shall not renew, a store licence
unless it is satisfied that a, substantial
part of the business...

I would suggest that we delete the re-
mainder of the subclause and insert in lieu
the words, "on a basis of providing alter-
native goods or services to the public."

How does that strike the Committee?
That would satisfy the member for dlon-
tarf, who said he has. in his electorate a
hardware store which supplies a substan-
tial quantity of goods. It would also satisfy
other stores in a similar position. If the
court is satisfied that an alternative ser-
vice is being provided along the lines I
have suggested, then my suggested amend-
ment might be acceptable.

Mr. GRAHAM: it is beyond me why the
member for Belmont and the Minister for
Industrial Development are talking the
wvay they are. It is quite easy to let one's
imagination run riot and try to project
one's mind into the future concerning
what might happen.

The fact is that for at least the last 60
years the Licensing Court has issued
gallon licenses without any requirement
whatever for the licensee to sell working
shirts, steaks f or barbecues, balloons for
children, condensed milk, or anything else.
I think it is midnight madness for us to
endeavour to include these requirements
in this Bill.
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I thought we were trying to adopt a
common-sense attitude by rewriting the
liquor laws of Western Australia. If a per-
son wants certain other things, then either
the store licensee sells them or he does
niot. It is up to him to run his business as
he desires.

Members should not overlook the fact
that the store licensee is the only one who
is required to sell all his liquor in sealed
containers. None of it may be consumed
on the premises. Therefore he is in a par-
ticular category.

The Minister threw something into the
arena; that is, the matter of the fees pay-
able. I say to him right here and now-
and I have conferred with no-one on this
Point-that I see no merit in there being
some different charge. After all, it is pro-
Posed in the Bill that 5+ per cent. shall
be chargeable in respect of licensees gen-
erally; but in the case of taverns, which do
not Provide accommodation, an increased
amount will be payable. I do not want to
cripple the store licensees, but If the Min-
Ister is thinking along those lines, I have
no objection to there being a slightly in-
creased charge in recognition of the fact
that a person who is the possessor of a
hotel license is required to provide certain
facilities whereas the other person is not;
but they operate on totally different fran-
chises.

I come back to the original point: that
is, there is no merit whatever in associa-
ting any type of goods or services with this
license. This is a license for the purpose
of selling liquor in a certain form: namely,
in sealed containers, and not to be con-
suimed on the premises. Let us leave it
there. If we stipulate that some other form
of goods or services must be supplied, what
do we do about the quantity? Would the
sale of a packet of Peanuts satisfy the
requirements?

I repeat that since 1911. when the Act
was passed, gallon licenses have been
available. People have applied for them
and received them. I think I am right in
saying that over the last 10 years or so, as
a matter of policy, apart from a few far-
flung parts of the State-and very few-
the court has been not granted gallon
licenses.

There is nothing wrong in principle with
the present procedure and there is nothing
to warrant our including all these extra-
neous matters.

Amendment put and a division taken
with the following result:-

Mr. Bateman
Mr. Bertram
Mr. Burke
Mr. Bun
Mr. Cash
Mr. H. D. Evans
Mr. T. D). Evans
Mr. Graham
Mr. Harman
Dr. Henn
Mr. Jones
Mr. Lapham

Aycs-24
Mr. May
Mr. McIver
Mr. Mensaros
Mr. Moir
Mr. O'Neil
Mr. Sewell
Mr. Stewart
Mr. Taylor
Mr. Troms
Mr. Tonkin
Mr. Williams
Mr. Norton

Mr. Brady
Sir David Brand
Mr. Court
Mrx. Craig

Mr. Damn
Mr. Fletcher
Mr. Gafer
Mr. Graydea
Mr. Hutchinson
Mr. Jamieson

Nfts-9
Mr. Kitney
Mr. Lewis
Mr. MoPharlin
Mr. Mitchell
Mr. Ridge
Mr. Runciman
Mr. Rushton
Mr. Young
Mr. Havenl

(Teller)

Amendment thus passed.
Mr. COURT: I wish to move a conse-

quential amendment which follows an
amendment to subiclause (2). 1 move an
amendment-

Page 34, line 32-Insert after the
word "sold" the words " or agreed to
be sold".

Amendment put and passed.
Mr. BURT: I understand from the re-

marks of the Minister last night that
there is no need for an amendment relat-
ing to the duties of a caterer. Therefore
I do not intend to proceed with my
amendment in that connection.

Clause, as amended, put and passed.
Clause 37: Wholesale spirit merchant's

licence-
Mr. COURT: I propose to move a draft-

ing amendment which has been submitted
to me and the explanation is that it is
similar to the amendment recommended
by the draftsman to subiclause (2) of
clause 36. 1 move an amendment-

Page 35. lines 1 to 6-Delete all
words after the word "beer" down to
and including the word "Day" and sub-
stitute the passage "for consumption
off the premises, only."

Amendment put and passed.
Mr. COURT: I move an amendment-

Page 35, lines 13 to 18-Delete sub-
clause (3).

Amendment put and passed.
Clause, as amended, put and passed.
Clause 38: Brewer's licence-
Mr. COURT: For purposes of expedition,

it might be desirable for the member for
Murchison-Eyre to explain his reasons for
wanting to move the amendments which
he has on the notice paper. Perhaps he
could speak generally to the clause and
give his reasons, because I suggest that
the amendment I seek to move will achieve
the same purpose.

Mr. Graham: It will achieve the same
Purpose and it is expressed in a better
way.

The CHAIRMAN: The same will apply
to the Minister for Industrial Develop-
ment. If he moves to delete the subclause
designation (1) he will obviously need to
explain the amendment. I will extend
the same privilege to the member for
Murchison -Eyre, but the Minister's

(Teller I amendment must come first.
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Mr. COURT: I thought the member for
Murchison-Eyre might want to explain
his reasons to the Committee. In fact,
I co-operate with what he intends to
achieve.

Mr. BURT: I desire to move an amend-
ment at page 35. line 19 by inserting the
words "at any time" after the word
"licensee."

The CHAIRMAN: The honourable mem-
ber cannot move that amendment now.
The Minister's amendment must come
first.

Mr. COURT: For purposes of expedi-
tion, I was trying to extend a courtesy to
the member for Murchison-Eyre to enable
him to explain to the Chamber why he
wanted to move his amendments.

If the Bill is passed in its present form.
a situation could arise where the local
brewery and vineyards-or anyone else
who produces local liquor--could be de-
prived of the opportunity of exporting their
products. This was pointed out after the
Bill was made public, and it would be Quite
incongruous if the local brewery or one
of the vineyards could not deliver locally
produced liquor to one of the ships being
victualled at Fremantle simply because of
this limitation. To give a recent example,
a very big shipment of locally produced
beverages would have been lost to us on
Anzac Day this year had the Bill been
passed in its present form and strictly
interpreted. I doubt whether it would
have been enforced in that way, but it
has been Pointed out that there is an
anomalous situation and, for that reason.
I believe the Committee should amend
clause 38. If the member for Murchison-
Eyre is agreeable, I will move my amend-
ments Instead of his moving those proposed
by him.

Mr. Burt: I am in complete agreement.
The clause was amended, on motions by

Mr. Court, as follows:-
Page 35, line 19-Delete the sub-

clause designation "(1)".
Page 35, lines 22 to 25-Delete all

words from and including the word
"during" down to and including the
word "Day" and substitute the pas-
sage "for consumption off the pre-
mises, only."

Page 35. lines 26 to 28--Delete sub-
clause (2).

The CHAIRMAN: Does the member for
Murchison-Eyre propose to move any
amendments whatsoever?

Mr. Burt: No.
Mr. COURT: I have just realised that

I might have misled the Committee in
respect of the previous clause, which was
related to the amendments I have just
moved. I referred to the amendments
I moved to clause 37 as being related to
a previous amendment which I had

moved. I should have said that they are
related to the amendmnents that have
been made Just now to clause 38.

If the Committee bad not agreed to
the amendments to clause 37, there would
have been the same anomalous situation
in respect of wholesale spirit merchants'
licenses. The amendments passed by the
Committee to clauses 37 and 38 will over-
come the two anomalies that existed. I
want to make it clear that the amend-
ments have been moved to clauses 37 and
38 to Permit export, which I mentioned
previously.

Clause, as amended, Put and passed.
Clause 39: Australian wine licence-
At'. GRAHAM: I refer to subelause (2)

which states, inter alia, that the court
shall not grant a new Australian wine
license. That is understandable, because
there is no provision for it if the Bill is
passed substantially in its present form.
However, the same subclause also states
that the court shall not, after the 31st
day of December, 1972, renew any such
license.

My attention has been drawn to a num-
ber of cases where people have entered
into contracts, or have entered into
leases, for a period beyond 1972. It would
be my purpose, therefore, to alter the
year from 1972 to 1975. The Minister
will appreciate that I am not seeking to
defeat his intention in any way.
Sitting suspended from 3.47 to 4.8 pi.

Pro gress
Progress reported and leave given to

sit again at a later stage of the sitting,
on motion by Mr. Rushton.

(Continued on page 3709)

1.
QUESTIONS (25): ON NOTICE

MINING
Bauxite

Mr. DUNN, to the Minister represent-
ing the Minister for Mines:
(1) Has the Government studied the

economics of using tidal power for
producing aluminium. metal?

(2) Is it satisfied that the extent of
the bauxite reserve in the Kim-
berley has been accurately
assessed?

(3) Is it considering delaying further
bauxite mining commitments in
the Darling Range until the long
term results of current reafforesta-
tion schemes have been adequately
studied?

Mr. BOVELL replied:
(1) Yes, but at this stage it is not

economically viable.
(2) Yes, assuming the honourable

member Is referring to the Mit-
chell Plateau deposits.

(3) The matter is under review.
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2. APPRENTICES
Training

Mr. FLETCHER, to the Minister for
Labour:
(1) Has he studied the New South

Wales apprenticeship commission-
er's reconmnendation to reduce the
training period from five to four
years?

(2) If so, is such a policy contemn-
plated In this State?

(3) If (2) is "Yes",-
(a) in what trades;
(b) are the State's technical

schools geared for such a
change?

(4) If not1 and the reduction of the
training period Is contemplated,
will he seek the co-operation of
the Minister for Education to en-
sure that training facilities are
adequate to cope with the changed
circumstances?

Mr. O'NElL replied:
(1) Yes.
(2) The amended New South Wales

Apprenticeship Act provides for a
flat four-year term of apprentice-
ship.
The Western Australian Appren-

* ticeship Advisory Council, since
its Inception, has furthered a
policy of shorter term for appren-
tices; and since 1966, the policy
has gradually progressed to pro-
vide apprenticeship terms of five,
four, three and one-half, and
three years. depending upon edu-
cational qualifications and other
circumstances. The matter of
shortened terms Is constantly
under review by various advisory
boards in the particular trades.

(3) (a) Shortened terms apply in the
majority of trades. The ap-
prenticeship booklet entitled
Exploit Your Skill available

*from the Apprenticeship
Council sets out in detail the
position with regard to ap-
prenticeship In the Particular
trades.

(b) It would appear that the
technical schools are meeting
the needs.

(4) The co-operation of the Minister
for Education is always forthcom-
ing in matters relating to train-
Ing of apprentices.

3. ELECTRICITY S'UPPLIES
Bullsbrook

Mr. McIVER, to the Minister for Elec-
tricity:
(1) Has the State Electricity Commis-

sion or he yet received any advice
from the Commonwealth Depart-

4.

5.

ment of Air or the Minister for
Air respectively following ap-
proaches made in connection with
extensions of power lines along
Chittering Road, Bullabrook?

(2) If so, what Is the nature of the
replies?

(3) In the event of the Common-
wealth refusing to assist Is it his
intention to allow the people con-
cerned to be denied electricity?

(4) If not, what does he intend doing
about it?

Mr. LEWIS (for Mr. Nalder) replied:
(1) Yes.
(2) (a) The Department of Air is not

prepared to meet the cost of
diverting the high tension
line past the receiving sta-
tion.

(b) Has confirmed that the
earliest date for Phasing out
the receiving station is De-
cember, 1971.

(3) No. The extension Is again being
considered under the provisions of
the contributory extension scheme.

(4) See (3).

EDUCATION
Oil Hetaters

Mr. T. D. EVANS, to the Minister for
Education:
(1) Is he aware that a number of oil

heaters intended for use in science
rooms at the Eastern Goldfields
High School have been delivered
at the school -some months ago
and that as late as the 29th April,
1970, these units had not been
installed for use?

(2) If the installations have not yet
been effected will he give an assur-
ance that the same will now be
attended to without further delay?

Mr. LEWIS replied:
(1) Yes.
(2) Immediate action will be taken

to attend to the installations.

EDUCATION
Easiern Goldfields High School

Mr. T. D. EVANS, to the Minister for
Education'.

When will an additional 100
students' lockers for use at the
Eastern Galdfields High School,
which were ordered on the 14th
March, 1968, be delivered to the
school?

Mr. LEWIS replied:
It is expected that these will be
delivered In two to three months'
time.
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SEPTIC SYSTEMS
Soak Pads

Mr. T. D. EVANS. to the Minister re-
presenting the Minister for Health:

What is the minimum permnissible
distance a soak pad installed pur-
suant to regulations concerning
septic systems can be placed from
the alignment of the dwelling
house serviced by such soak pad?

Mr. BOSS HUTCHINSON replied:
Soak wells and leach drains-six

feet:
French dralns-12 feet;
from a dwelling, but 20 feet from
a window or door.
This information is contained
in the publication Beet eriolytic
Treatment of Sewage and Dis-
posal of Effluent and Liquid
Waste Regulations, division 7.
regulation 47 (1), (page 12).

EDUCATION
Eastern Goldfields High School

Mr. T. D. EVANS, to the Minister for
Works:
(1) Is his department aware of the

following deficiencies affecting the
Eastern Goldfields High School-
(a) blocked water pipes in the

dressmaking section which
have been defective for four
years;

(b) fluorescent lighting for use in
the cooking and dress-
making sections has been on
order for installation for two
and a half years and in the
meanwhile old type lighting
in these sections is still in
use:

(c) two sections of grassed area
are dying because of inade-
quate water pressure being
available?

(2) How long are these matters to
remain unattended?

Mr. ROSS H4UTCHINSON replied:
(1) ra) Yes. These water pipes are

not water supply but sink
waste water pipes. Blockages
have been reported and pipes
cleared immediately. Pipes are
not considered defective.
Blockages are caused by solids
entering the line through sink
wastes.

(b) Yes. Request received from
Education Department in
April, 1969. Fiunds were not
available at that time and
work included in the 1989-70
year. Arrangements have been

made for the fluorescent light-
ing to be available for the
commencement of second
term.

(c) Yes. The grassed areas be-
hind the manual training cen-
tre and the incinerators are
not Provided with adequate
water pressure as the grass-
ing of these areas was not en-
visaged in the original plan-
ning of the reticulation
system. This matter Is now
being investigated in relation
to departmental policy on the
grassed areas quotas for
schools; namely, the minimumn
area to be one-quarter acre
plus any additional area to be
In proportion of one acre per
each thousand students.

(2) Answered by (1).

TRAFFIC

Nicholson Road Subway
Mr. LAPHAM, to the Minister for
Traffic:
(1) Is he aware of the hazards to

traffic from all directions because
of the narrowness of the subway
at Nicholson Road and Railway
Road, Shenton Park, which in
turn cause restriction on turning
left or right and seriously Impedes
the free flow of traffic?

(2) Will he collaborate with other
Ministerial colleagues associated
with this problem and endeavour
to overcome the difficulties asso-
ciated with traffic movement in
this seriously congested area?

Mr. CRAIG replied:
(1) Yes, but accident records do not

suggest a higher than normal ac-
cident rate at this location.

(2) Yes. Along with many other sites
in the metropolitan area, there is
some congestion at this location
for a relatively short period in the
morning and evening peak hours.
Considerable expenditure would be
required to improve the capacity
of this subway.

TOWN PLANNING
Overriding Authority

Mr. LAPHAM, to the Minister repre-
senting the Minister for Local Gov-
ernment:

Does he consider that the Town
Planning Authority should be the
overriding authority on subjects
affecting town planning rather
than such authority be vested in
a shire clerk or town clerk or
an officer of a shire or town who
undertakes responsibilities of
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building surveyor, and health
inspector, in addition to that of
town planning?

Mr. LEWIS replied:
This question raises matters of
principle that cannot be answered
briefly. Planning powers set out
in the Town Planning and Devel-
opment Act are largely vested in
the local authority. In making de-
tailed plans for its area there is
no doubt that the local authority
requires guidance on matters that
extend outside its normal jurisdic-
tion. In the metropolition region
this comes from a statutory body
-the Metropolitan Region Plan-
ning Authority. Outside the
region a number of ad hoc com-
mittees attempt to achieve the
same result. Experience suggests
that a central body dealing with
detailed day-to-day matters cov-
ering the whole State would not
be successful. Nor, within the
region, could the M.R..P.A. sue-
cessfully deal with local planning
matters. I am satisfied that the
present regional/local authority
system offers the most satisfactory
basis for planning because it is
impossible to separate detailed
planning from other day-to-day
issues at the local level. In pur-
suing its planning powers, a local
authority is required to prepare
and submit for public consideration
its planning proposals. These are
subject to a final approval by the
Minister before they become
operative. In carrying out its re-
sponsibilities under an approved
scheme, a local authority may find
it desirable to delegate some
powers to its officers. If It does
so, it is its responsibility to en-
sure that it employs officers who
are adequately trained and com-
petent to discharge their duties.

NURSES
Registration

Mr. BRADY. to the Minister repre-
senting the Minister for Health:
(1) Are all nurses in Western Aus-

tralia required to register for em-
ployment if desiring to follow
their profession?

(2) is there an initial registration fee
of $15 and an annual fee of $5
during the period they are follow-
ing their profession?

(3) Are any allowances made for
nurses-
(a) temporarily employed:
(b) visitors from Eastern States

or overseas?

(4) Arc nurses found employment by
the registration board if em ploy-
ment is required?

Mr. ROSS HUTCHINSON replied:
(1) Section 40(1) of the Nurses Act,

1968. reads-
Subject to section 41, a person
shall not Practise a branch of
nursing for fee or reward unless
she is registered in respect of
that branch of nursing.

Section 41 deals with emergency
situations.

(2) For persons trained outside West-
ern Australia there is an initial
registration fee of $15, and an
annual registration fee of $5
thereafter whilst practising, ex-
cept for nursing aides where the
fee is $10 initially, and $5 annu-
ally.
The initial registration fee for
local graduates-this. fee including
the cost of examinations, and the
issue of a. badge and certificate-
Is as follows-

General division-$ 15.00.
Mothereraft divlsion-$15.00.
Mental Health divislon-$5.00.
Dental division-$15.0o.
Nursing aide dlvision-1000.
Midwifery divlsion-$G.50.
Infant health divisionk-$6 .50.

(3) (a) No allowance is made for
nurses temporarily employed.

(b) No allowance is made in the
Act for visitors from Eastern
States or overseas, except
under section 22 of the Nurses
Act, which reads-

(i) (a Person) who is quali
fled in any part of the
world other than this
State, to practise some
branch of nursing, and,

dii) who is in this State or
who proposes to come
thereto for the purpose
of further study in any
branch of nursing.

may be temporarily registered
on the application of any
school of nursing or of any
body providing courses of
training and examinations
recognised by the Board for
the Purpose of registration,

(4) No; nurses requiring employment
are referred to the Principal
Matron or the Nursing Employ-
ment Officer of the Medical De-
partment.
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11. HOUSING
Exmouth

Mr. NORTON, to the Minister for
Housing:
(1) What are the terms and conditions

of the tenancy of the "terraced"
houses at Exinouth?

(2) What is the rental?
(3) How many squares are in each

unit?
'4) What is the total cost of the 20

units?
Mr. O'NflL replied:
(1) The standard housing agreement

conditions applicable to fiats ap-
plies, a copy of which is tabled.

(2) $18.60 per week. This represents
the assessed rent based on esti-
mated final cost less the north-
west subsidy of $4.50 per unit.

(3) 10.07.
(4) The estimated completed cost for

16-not 20-units is $255,824.
The agreement was tabled.

12. WATER SUPPLIES
Metropolitan Water Board: Amount

Owing to Con tractors
Mr. TONKIN,. to the Minister for
Water Supplies:
(1) What is the total amount owing

to contractors for work and ser-
vices performed for the metropoli-
tan Water Supply, Sewerage, and
Drainage Board?

(2) Of this sum how much relates to
work and/or services completed-
(a) less than one month ago;
(b) more than one month but less

than six weeks ago;
(c) more than six weeks but less

than two months ago;
(d) more than two months ago?

(3) What is the explanation for the
delayed payment of amounts due?

Mr. ROSS HUITCHINSON replied:
(1) to (3) This information is not

available.
The Metropolitan Water Board's
financial records are kept in
relation to works carried out but
no individual creditors' accounts
are kept.
Claims received from contractors
are paid promptly when received
but there may be individual cases
where delay in payment of account
is experienced. The delay may be
the result of a number of causes.
Should there be any particular
case in mind, the general manager
of the board will give immediate
attention to it on the supply of
Information Identifying the case.

13.

14.

WATER SUPPLIES
Carnarvon

Mr. NORTON, to the Minister for
Water Supplies:

What is the daily water usage at
Carnarvon in respect of-
(a) domestic;
(b) industrial:
(c) tracking station;
(d) overseas telecommunications

station;
(e) parks and gardens?

Mr. ROSS HUITCHINSON replied:
(a) 212,000 gallons.
(b) 19,100 gallons.
(c) 22,800 gallons.
(d) 25,300 gallons.
(e) 17,500 gallons.

T.B. TESTING OF STOCK
Policy, and Effect an Veterinarians
Mr. H. D. EVANS, to the Minister for
Agriculture:
(1) Is it expected that changes will

be made in the policy of T:B.
testing of stock when existing con-
tracts with private veterinary
surgeons expire In August this
year?

(2) If so. what are the nature of such
changes?

(3) What will be the anticipated
effects upon the practices of
veterinarians who hold contracts
currently?

Mr. LEWIS (for Mr. Nalder) replied:
(1) Yes.
(2) All cattle in designated districts

in the South-West Land Division
will be tested by approved Private
veterinary surgeons under the
direction of district Government
veterinary officers. Private veteri-
narians will be under contract to
be renewed biennially. Time be-
tween testing of individual herds
to be increased to four or more
years as herds and areas become
accredited tuberculosis-free. Herds
found to have cattle with gross
signs of tuberculosis will be quar-
antined and the retesting of these
herds will be done by the Govern-
ment veterinary officers. Abattoir
detection and traceback will sub-
stitute for tuberculin testing in
designated herds in some dis-
tricts.

(3) Practices of veterinarians currently
holding contracts should not be
affected to any real extent unless
the practice relies abnormally on
tuberculin testing for Its income.
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This would be an unusual situa-
tion and should adjust over the
next few years.

is. HIGH PROTEIN WHEAT
Northern and Eastern Wheat belt
Mr. H. D. EVANS, to the Minister for
Agriculture:
(1) Has an evaluation of the reports

titled Wheat Quality Surveys in
Western Australian 1 and 2 and
Premium Wheat in Western Aus-
tralia which were contained in
the Department of Agriculture
Journal of October, 1965, been
made?

(2) If so. does such an evaluation in-
dicate that, using recently devel-
oped medium strong varieties, It
would be possible to grow high
protein wheat consistently In the
northern and eastern wheat belt?

Mr. LEWIS (far Mr. Nalder) replied:
(1) Yes,
(2) It would be possible to grow

medium strong varieties of high
protein level-greater than 12 per
cent. protein-consistently on
certain paddocks or portions of
paddocks in parts of the northern
-northeastern-and eastern
wvheatbelt.
This is an the basis that "consist-
ently" does not mean every year
but, say, about five years in six.
The areas involved would not be
larce and would have to be identi-
fled and could change to some
deg-ree if farming systems were
changed.

16. MINING
Collie Coalfield: Drilling

Mr. JONES, to the Minister represent-
ing the Minister for Mines:
(Di Has the drilling commenced on the

Collie coalfield as recommended
in the Menzies and Hanrahan
Report?

(2) If "Yes" when did the drilling
commence and what company has
been engaged to do the work?

(3) How many bores will be put down
and what is the anticipated depth
of each?

(4) Will the bares be put down in the
exact positions recommended in
the report?

(5) If "No" what are the reasons for
alternative sitings of the bore
holes?'

Mr. BOVELL replied:
(1) Yes.
(2) Drilling operations commenced on

Thursday, the 30th April, 1970.
Drilling is being done by the Mines
Department drilling section.

(3) Eight cores will be put down and
the anticipated depth of each will
be as follows:-

Area "A" Ewington-
Site 1- 650 feet.
Site 2-1,000 feet.
Site 3- 500 feet.
Site 4-1,000 feet.

(4)

Area. "B" Collieburn-
Site 1-1,000 feet.
Site 2-1,000 feet.
Site 3-1,100 feet.
Site 4-1,100 feet.

Yes, as near as practicable.
Answered by (4).

1'?. This question was postponed.

18. WATER SUPPLIES
Bopup Brook

Mr. KITNEY, to the Minister for
Water Supplies:
(1) Have tenders been called for the

proposed new water supply for
Boyup Brook?

(2) If "No" when will tenders be
called?

(3) When is it anticipated that water
from this scheme will be available
in Eoyup Brook?

Mr.

19.

ROSS HUTCHINSON replied:
(1) NO.
(2) Work to be carried out by the

Public Works Department's con-
struction team.

(3) Early December, 1970.

WOOL
Albany Wool Stores

Mr. MAY, to the Minister for Agri-
culture:

In connection with the Alban3
Wool Stores--
(1) What As the-

(a) number of bales received
at the stores;

(b) number forwarded to the
metropolitan area from
the Albany Wool Stores,
QI) rail,

dii) road.
for each of the past five
years?

(2) Is high density dumping car-
ried out at Albany?

(3) if not, what type of dump-
ing Is ujsed9*
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Mr. LEWIS (for Mr. Nalder), replied:
(1) (a) 1964-65-Submitted for

sale, 53,750.
1965-66-Receivals not
available. Number sold,
61,872.
1966-67-91180.
1967-68-125,493.
1968-69-158,810.
1969-70-160,137.

(b) (I) and (ii) This infor-
mation is not readily
available but wool
transported to the
metropolitan area:-
For shipment through
Freman tle-

1985-66-Not avail-
able.
1966- 67-10,728.
1967-68-13.986.
1968- 69-22,751.
1969-70-28,295.

(2)
(3)

For treatment Metro-
politan Area-

1965-66-Not avail-
able.
1906-67-36,644.
1967-68-45,986.
1968-69-33,227.
1969- 70-30,33 1.

No.
Unitisatlon strapping.

21.

22.

EDUCATION
Newton Moore High School

Mr. WILLIAMS, to the Minister for
Education:
(1) What additions are to be made to

Newton Moore High School during
the financial year 1970-71?

(2) When are tenders to be-
(a) called:
(b) closed?

(3) What is the anticipated comple-
tion date for these additions?

(4) Is It considered these additions
will be sufficient for the antici-
pated growth?

(5) If "Yes" would he state the
reasons?

Mr.
(1)

LEWIS replied:
Two classrooms, an office, and a
storeroom.

(2) (a) the 25th April, 1970.
(b) the 11th May. 1970.

(3) The 10th August. 1970.
(4)
(5)

Yes.
There will be sufficient classrooms.
both specialist and general, to
house the anticipated numbers.
Should there be further increases.
temporary accommodation can be
provided at short notice.

EDUCATION
Newton Moore High School

Mr. WILLIAMS, to the Minister for
Education:
(1) What number of students are to

be diverted from Bunbury Senior
High School to Newton Moore
High School at the commence-
ment of the school year 1911?

(2) What are the reasons for the
transfer of these students?

(3) Will all students be first year high
school; if not, what year(s) would
they represent?

Mr. LEWIS replied:
(1) Approximately 25 students.
(2) To permit continued improvement

of facilities at Bunbury Senior
High School.

(3) Yes.

EDUCATION
Newton Moore High School

Mr. WILLIAMS, to the Minister for
Education:
(1) What were the enrolment figures

at Newton Moore High School,
Bunbury, for forms 1, 2 and 3 at
the-
(a) commencement of each year;
(b) completion of each year,
since this school commenced
operation?

(2) What are the anticipated enrol-
ments for 1971?

(3) Is the Education Department
aware of the proposed State
Housing Commission development
in Withers and the rapid private
housing developments to the north
and west of this school?

(4) In (2) what allowance has been
made for a probable increase in
enrolments from projects men-
tioned in (3)?

Mr. LEWIS replied:
Year 1

(1) 1960 Feb. 155
Aug. 155

1967 Feb. 162
Aug. 158

1968 Feb. 159
Aug. 161

1969 Feb. 154
Aug. 153

1970 Feb. 195
(2)
(3)
(4)

1971 Feb. 209

Year 2
151
151
146
148
158
154
160
154
152
195

Year 3

137
124
129
137
150
137
140
138

Yes.
Sufficient accommodation will be
available to house the anticipated
increase.

20.
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3. RAILWAYS
Cartage of Wool

Mr. MAY. to the Minister for Rail-
ways:

For each of the last five years how
many bales of wool were forwarded
to the Eastern States by rail
from-
(a) metropolitan area;
(b) Albany?

Mr. ONEIL (for Mr. O'Connor), re-
plied:

No specific record of wool railings
to the Eastern States has been kept
prior to the current year. 5,809
dumped bales and 144 undumped
bales have been despatched from
North Fremantle to Melbourne
during the period the 1st Novem-
ber, 1969, to the 31st March. 1970.
However, it is known that spas-
modic consignments have been
railed through transport agents
over the last two years from both
the metropolitan area and Albany.

i4. EDUCATION
Demountable Classrooms

Mr. MAY, to the Minister for Educa-
tion:
(1) Will he advise the number of-

(a) demountable classrooms being
used throughout the State:

(b) demountable classrooms on
order at the present time?

(2) What Is the average rate of sup-
ply of demountable classrooms?

(3) How many schools are currently
listed to be supplied with de-
mountable classrooms?

(4) What are the names of the schools
in order of priority or proposed
allocation by the Education De-
partment of these classrooms?

Mr. LEWIS replied:
(1) (a) 247.

(b) 3.
(2) Approximately two per week.
(3) In this financial year four schools

are currently listed which include
transfers of demountables when
permanent additions are complet-
ed.

(4) Kambalda (2).
Armadale (1).
Broome (1).
Mundaring (1).

25. YUNDERUP CANAL
SCHEME

Transfer of Freehold Titles
Mr. MENSAROS, to the Minister re-
presenting the Minister for Local
Government:
(1) Is he aware that the developers

of the so-called Yunderup Canal
scheme advertised individual

building blocks for sale without
being able to offer transfer of
freehold titles to prospective pur-
chasers?

(2) Is it a fact that approval for the
issue of separate titles will only
be given after all the require-
ments of the local authority,
Public Health Department, etc., for
filling, adequate sewerage-septic
or deep-and drainage. etc., have
been met?

(3) if any agreements for sale have
been concluded so far between
the developers and purchasers in
respect of individual building sites,
is it a fact that these, as far as
transfer of freehold titles go, are
similar in type to the transactions
against which he warned the
general public In connection with
the "late" G.O.L.D. development?

Mr. LEWIS replied:
(1) 1 understand that the particulars

of sale of lots in this project state
that lots can be secured on pay-
ment of a deposit with the balance
of purchase money bearing inter-
est until the date of possession on
which date the vendor will give
title and the balance will become
payable. The vendor further states
that he will be in a position to
transfer lots to purchasers in
December. 1970. Under section
20B of the Town Planning and
Development Act, an agreement to
sell a portion of land may be en-
tered into without the approval of
the Town Planning Board provid-
ing the board's approval of the
subdivision of the land is obtained
and an application for the board's
approval is made within three
months from the date of agreement
to sell. The Yunderup Canals
subdivision has been applied for
and the Town Planning Board has
agreed to approve a survey estab-
lishing separated building blocks
subject to satisfactory compliance
with a number of constructional
conditions.

(2) Yes.
(3) While It would not be corrc~t.

imply that a direct comparison ct'
be drawn between these two devel-
opment Projects, the situation is
similar in that approval for the
issuing of titles will be given only
when all conditions for develop-
ment have been fully complied
with.

U4QUOR BILL
In Committee

Resumed from an earlier stage of the
sitting. The Chairman of Committees
(Mr. W. A. Manning), in the Chair: Mr.
Court (Minister for Industrial Develop-
ment) In charge of the Bill,
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Clause 39: Australian wine licence-
Progress was reported after the clause

had been Partly considered.
Mr. GRAHAM: When I was interrupted.

I was pointing out there are certain dif-
ficulties inevitable in a phasing-out and
phasing-in period, and a number of Aus-
tralian wine licensees have, in all good
faith1 entered into leases for periods of
many years. Some of these will extend
beyond 1972. If it is impossible to com-
plete alterations to the premises through
physical, if not financial reasons, in order
to conform with the new concept of wine-
houses, then the licensee will have con-
tracted to pay a certain amount of money
over a period but he will be unable to
continue in business. This is grossly uin-
f air.

.I intend to move in respect of this
matter, but before doing so I would like
to hear from the Minister. My first ap-
proach is that in the last line on Page
35 the figure "1972" should be deleted
and the figure "1915" inserted in lieu,
so as to allow a longer period for the
wine saloons to disappear.

Mr. Court: I have a suggestion to make
on this.

Mr. GRAHAM: My alternative is to add
words to the end of subelause (2) along
these lines: to leave th~e year as 1972,
unless the court in its discretion deter-
mines otherwise, but under no circum-
stances until after the first day of Decem-
ber, 1975. In other words, if the licensee
of a wine saloon can make out a case to
the licensing court that he has an oppor-
tunity to continue the establishment be-
yond 1972, he will be permitted to do so.
Here is a problem which should be re-
solved.

Mr. COURT: The Point made by the
Deputy Leader of the Opposition is
acknowledged. However, I would prefer
the Commnittee not to fix a later date far
this reason: if we fix the date at 1975 then
the licensees who have leases which expire
in 1973 will be quick to have the leases
extended to 1975. If they do, they will
defeat the objective of the legislation.

I can give the honourable member an
assurance that a clause is In the process
of being drafted, and It is proposed to
incorporate It further on in the Bill. I
do not know whether it will be drafted
in time to be Included here, but If not
it will be included in another Place. This
clause will give the necessary discretion
to the Licensing Court to deal with an
anomalous situation where a licensee has
a lease which extends beyond 1972 to, say.
1973. I have checked this matter with
the draftsman, and he is in the process of
preparing an amendment to deal not only
with this situation but with some other
anomalies which may arise.

Mr. GRAHAM: I accept the Minister's
explanation.

Clause put and passed.
Clause 40: Reception area permit-
Mr. TONKIN: The purpose of subelause

(1) is to ensure that liquor is served
ancillary to a meal. The amendment I
propose to move will ensure that the in-
tention of the Legislature is complied
with. However, as the Provision stands,
I do not think it will be complied with.

I understand that if it is the desire to
permit the holder of a license to serve
liquor in a place adjoining the dining
room where guests have assembled it
shall, in fact, be for the purpose so in-
tended. I propose to move for the addi-
tion of the words-

Provided that the floor space of the
reception area shall not be greater
than twenty per cent, of the floor
space of the dining area and that
the numbers of persons to be ac-
commodated at any time in the re-
ception area shall not be more than
twenty per cent. of the total number
for which provision is made in the
dining room to be served seated at a
table at one time.

Unless we place some limitation or re-
striction in respect of this provision, we
could find token acceptance of it, in that
there could be one or two tables in the
dining area but liquor would be served
to 100 or 200 people in the adjoining area.
That is not the intention of the legisl-a-
tion at all.

The intention is to ensure that ancil-
lary to the serving of a meal on the
premises, liquor shall be supplied, not
that the primary purpose shall be to
serve liquor, and to use as justification
for the serving of liquor the fact that a
few people will be provided with a meal.
It is not unreasonable to provide that
the reception area which is covered by
the permit shall be smaller in size than
the dining room where the meal is servad.

Mr. Lewis: Would you not envisage a
situation of a dining room to accommo-
date the same number of people as are
outside?

Mr. TIONKIN: I do not know how that can
be done, because in the reception area
the people are mostly standing up. There
is need to provide chairs and tables in
the dining room, and to make available
space in between the tables to en able the
waiters to move around.

Mr. Lewis: That seems to indicate that
the people standing up will occupy only
a small part of the reception area.

Mr. TONKIN: if we provide that the
reception area may be as large as the
dining room, then in the reception area
there could be ten times the number of
people for whom a meal could be uro-
vided. That is not the Intention of the
legislation.
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Mr. Lewis: Your amendment covers
both the area and the number of people.

Mr. TONKIN: The intention of this
clause is to enable a permit to be issued
so that liquor can be served to people in
the reception area, but not without par-
taking of a meal. The permit is to en-
able liquor to be served ancillary to a
meal. That connotes that the people
who are to be supplied with liquor are
the ones who will subsequently partake
of a meal.

U1 there are many more times the num-
ber of people in the reception area than
the number which can possibly be seated
in the dining room, then it is clear that
the condition of the permit is not met.
This provision states that liquor is to be
served ancillary to a meal;, and this re-
quires a person who is served with liquor
to partake of a meal on the premises
shortly afterwards.

Mr. Ross Hutchinson: Some of them
might want to sit down. It seems to be
an unnecessary restriction.

Mr. TONKIN: How is the provision to
be policed if there is no restriction?

Mr. floss Hutchinson: What needs to
be policed?

Mr. TONKIN: The Minister for Works
has let the cat out of the bag, because
he has asked: What needs to be policed?
In other words, he asks us to include the
provision and to give the permit holder
an open go to serve liquor to as many
people as he likes, whether or not the
serving of liquor is ancillary to the serv-
ing of a meal- If the Minister does not
want liquor to be served ancillary to a
meal he should say so; he should not
adopt aL subterfuge.

Perhaps I should read the provision in
this clause. It states-

(1) The Court may, on the appli-
cation of the holder of a licence that
authorises the licensee to sell and
supply liquor, on the licensed pre-
mises. with or ancillary to a meal,.-

I interpolate that this connotes that the
person who gets the liquor is either par-
taking of a meal at the time, or proposes
to have a meal after he has consumed the
liquor. The intention is not that he shall
drink the liquor and depart without having
a meal. To continue with the provision-

-if it is satisfied that the premises
are of such size and standard as to
warrant the issue of the permit, on
payment of the specified fee, Issue to
the licensee a reception area permit
authorising the consumption of liquor
by persons, ancillary to a meal, in an
area on the premises, other than the
dining room, specified in the permit.

It should be as clear and obvious as a
missing tooth that, as the provisi on is
worded, it is not the intention to allow a
permit holder to set aside portion of his

premises, other than the dining room, in
which to serve liquor to people who do not
intend to have a meal or who are not
partaking of a meal when they are con-
suming the liquor.

My reading of the provision makes it
perfectly dlear to me that the Intention is
to provide a facility by means of a special
permit, whereby people who gather on
licensed premises for the purpose of par-
taking of a meal may be served with liquor
in some adjoining place. However, the
requirement to enable them to qualify to
be served with liquor on those premises is
that they shall be actually partaking of a
meal at the time, or will be served with a
meal subsequently.

If the permit holder does not have a big
enough area in which to serve, with a
meal, the people who are drinking, then
obviously there Is no intention to comply
with the provision. If 'we mean anything
else we should be honest and say what the
real intention Is, I move an amendment-

rage 36, line 16-Insert after the word
"permit" the passage ": Provided that
the floor space of the reception area
shall not be greater than twenty per
cent. of the floor space of the dining
area and that the numbers of persons
to be accommodated at any time in the
reception area shall not be more than
twenty per cent, of the total number
for which provision Is made in the
dining room to be served seated at a
table at one time".

Mr. COURT: The objections which the
Leader of the Opposition has to the pro-
vision in Its present form are understood
if, in fact, the situation that he envisages
could arise. I invite the attention of the
honourable member and others to the fact
that In certain circumstances this type of
permit would refer to a hotel license. We
would then have the situation where, if
this amendment was Passed, the court
could not grant a permit to most of the
hotels In the metropolitan area, because
in many cases those hotels would have,
adjascent to the dining room In which
people would have a drink ancillary to the
partaking of a meal, an area as big as,
if not bigger than, the dining room. There-
fore the clause should be retained in Its
existing form so that the court will be
able to exercise its discretion.

I also invite the attention of the leader
of the Opposition to subelause (1), which
states that if the court "is satisfied that the
premises are of such size and standard as
to warrant the issue of the permit . . . I
also invite his attention to my amendment
to clause 129 which appears on the notice
paper. This provides that it will be an
offence for people to resort to using the
adjoining area for the Purpose of taking
liquor without partaking of a meal on the
premises.
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If these two provisions are read to-
gether it will be found that the whole
intention of the legislation and of Parlia-
ment is that the room shall not be a sub-
terfuge for people who want to gather
in big numbers and not participate in a
meal. In fact, when the further amend-
ment is incorporated it will declare, beyond
doubt, that it will be an offence to resort
to this particular area without having a
meal.

It will be made very clear that Parlia-
ment intended that there be a genuine
situation whereby drink was ancillary to
the meal. Having regard to that explana-
tion, we would be well advised to agree
to the discretion given to the court in
clause 40 of the Bill. I hope the com-
mittee will go along with this idea.

Mr. TONKI, I am in no position to
dispute what the Minister has said about
it being against the interests of some
hoteliers If the amendment is agreed to.
If that is the true position I am amazed,
because the hotels association suggested
the amendment.

Mr. Court: I think in their anxiety to
avoid the situation referred to they have
overlooked their own situation.

Mr. TONKIN: If the hoteliers have
fallen into that error the trouble is on
their own heads. I find It difficult to
believe that they are so Ill-informed that
they would put forward an amendment
such as this without having a proper
appreciation of the real position.

As for leaving It to the court to ensure
that the intention of the clause is fully
observed, I am unable to agree with the
Minister that the words In the clause will
ensure that will happen, because the par-
ticular words read as follows:-

-if it is satisfied that the premises
are of such size and standard as to
warrant the issue of a permit-

That does not mean the court will be
considering whether the reception area
will accommodate more people than can
be given a meal on the premises. The
court will be concerned as to whether the
premises are big enough to accommodate
in the reception area the people who are
subsequently to be served with a meal; the
very opposite ta my intention.

If the clause is passed as it stands I
cannot see how the court, when it is
issuing a permit, can take the view that
the Minister says it will if liquor is to be
served to mnore people in the reception
area than can be provided with meals.
The court will assume that the licensee
will observe the Intentions of the Legisla-
ture and provide liquor only to the people
who are to be served with a meal.

I amn concerned that permits may be
utilised for the purpose of serving liquor
to a lot of people who have no intention
of taking a meal on the premises at all.
All through the discussion on this Bill

the Minister has been emphasising that
a basic requirement with regard to the
sale of liquor is that food should be
stocked or sold, or that meals should be
Provided. The Minister has now changed
his emphasis completely and he is not
so concerned about whether a meal is
served or not. Surely that is an about-
face. I am attempting to follow the pat-
tern that the committee generally has
followed throughout its recommendations.

As the clause stands, I submit it is pos-
sible for a permit-holder to supply liquor
to many times the number of people who
can be accommodated in the dining area
for the purpose of taking a meal. That
does not seem to be the intention of the
leg islation, and I think we should agree to
the amendment.

Mr. COURT: I do not think we need to
get ourselves steamed up about this matter.
With due respect to the Leader of the Op-
position, I suggest that he could, with
advantage to the Committee and to himself,
as well as to the A.H.A., discuss the matter
with the A.H.A. after it has restudied the
situation.

I invite the attention of the Committee
to clause 7 (2), which goes to some pains
to deal with this situation In advance.
The particular subolause reads as
follows:-

(2) Where, under this Act, the sale
and supply of liquor is required to be
with or ancillary to the provision of
some other service, the requirement is
that it be contingent upon, and
subordinate to, the provision of that
other service and that the other ser-
vice be provided, either contem-
poraneously with the sale and supply
of liquor or within such time before or
after it as Is reasonable In the cir-
cumstances of the particular case.

An amendment to clause 129, standing in
my name, will make doubly sure that this
position is covered, because the proposed
amendment will Provide for an additional
offence at page 105 of the Bill. Clause 129
will then read, in Part, as follows:-

(1) Subject to the succeeding pro-
visions of this section, every person
who-

Ci) obtains liquor in a reception
area by falsely representing
that he is there for the pur-
pose of taking a meal or that
he has taken a meal on the
premises,

commits an offence.

I believe that clause 7 (2) in conjunction
with the proposed amendment to the
offences clause, together with the discre-
tion vested in the court, is adequate to
protect the situation which the Leader of
the Opposition seeks to guard against.
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Amendment put and negatived.
Clause put and passed.
Clause 41 put and passed.
Clause 42: Unlicensed club permit-
Mr. JAMIESON: I would like to discuss

this clause generally, and I think all mem-
bers of the Committee should pay strict
attention to this particular division. The
clause deals with permits for unlicensed
premises to allow the'sale of liquor to
members of various clubs be they political,
social, literary, sporting, or for other law-
ful purposes. The clause does not seem
to be very well constructed and I can see
a lot of failings associated with it.

For instance, Fletcher Park, which is
the home round of the Perth Cricket
Club. has ample facilities to be able to
obtain a permit under this clause. How-
ever, the cricket club Uses the premises
for only six months of the year and then
the rugby association uses it for six
months. That club 'would have to have
a lease of the premises for the whole of
the year to be able to obtain a permit
under this clause, or resort to obtaining
a permit under the next clause, which
deals with function permits.

Reference to the schedule shows that
a permit for unlicensed premises costs
$5, and an occasional permit also costs
$5. This provision will affect the small
clubs, and they will be fleeced. I have
in mind a small local R.SJJ. club with a
membership of 15 or 20 men. Those men
might have a five-gallon keg after their
meeting and they will be obliged to get
a function Permit, which will cost $5.

I think the permit for Unlicensed
premises should be issued to the club
rather than be issued for specific premises.
One might instance a country golf club
which required a permit for unlicensed
premises so that it could hold a special
function. The club might already hold
a permit to trade in liquor, but, as soon
as it goes to another venue for some
special occasion, it will have to obtain a
function permit.

I think this Is taking too much from
the weaker clubs. I think it is wrong
that one club might be fortunate enough,
because of some local authority activity,
to have a room suitable for the granting
of a Permit for unlicensed premises, while
another club, on an equal footing, might
find It is unable to hold functions with-
out having to pay an extra $5 to the
Treasury on each occasion. I also think
it is a bad feature of the proposal that
the Licensing Court will Issue the per-
mits. The occasional permits should be
issued, on behalf of the Licensing Court,
by the local police station. Surely the
Licensing Court will be overworked by
people applying for permits.

We are well aware that the amateur
football clubs, and similar clubs, are not
benevolent bodies and the only way for
them to pay for refreshments is for them
to have a collection. I would like the
Minister to indicate clearly to the Cowi-
mittee what thought has been given to
these essential clubs in the community.

The larger clubs can look after them-
selves, because if they get into trouble
they can go to their lawyers for advice.
There would not be one of us who does
not have such a club or organisation in
his district. These are the organisatlons
to which the Committee should give at-
ten tion so that they are able to obtain
some sort of a permit for these regular
or irregular functions.

Such clubs might have three or four
players, teas and a couple of social even-
ingas during the course of the season, and
there would be a levy of $5 on them each
time they held Such a function. on the
other hand. if a club had tn hold a func-
tion in larger premises it Would no
doubt have to go beyond its unlicensed
premises permit and get a special Permit
for that occasion.

I have no specific amendmcnts in con-
nection with this matter because I think
it is one to which we ought to give some
consideration. it is desirable to encour-
age these small clubs in the community.
To look after small groups of people in-
volved in sporting activities is good in-
surance for the community, and the more
of them we have the better off we will
be. WheTL people have not got spaorting
activities or groups to which they can
belong, they might very well spend their
spare time indulging in vandalism and
other unsavoury activities. The permit
would no doubt be issued to the recognised
officer of the club for the separate oc-
casions, or to cover a season of cricket
or football. If we did not live up to our
obligation to provide for these people,
we would Indeed be remiss in our duty.
I would like to hear the comments of
the Government spokesman in regard to
this matter.

Mr. COURT: In commenting on the
observations made by the member for
Belmont, I want him to be assured that
the Government is conscious of the situa-
tion to which be refers. This was not
ain easy piece of the Bill to draft. We all
wanted to overcome this very unsatis-
factory and unsavoury situation that has
developed.

These very reputable bodies are doing
a great job in the community and It is
quite wrong that some of them should
have been forced into the Position of
either wittingly or unwittingly breaking the
law, or resorting to subterfuge. Most of
us wrill welcome the fact that the Bill con-
tains Provisions to enable these things
to be done openly and I hope there will
be fewer problems If the situation Is
dealt with in this manner.
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I do not think any serious difficulties
will arise in regard to the occasiona
function held by a small, truly amateur
body that does not have great funds. It
is not the intention of the Government
that there should be an undue burden
on these clubs. I think the honourable
member was referring to a situation
where, Say, a football club had a players'
tea, a prize-giving night, or a wind-up
at the end of the season, when it might
get an occasional permit for that function
and not for a series of events.

I will undertake to discuss this ques-
tion with the Minister concerned before
we go through to the third reading, when
I will make a statement about it. This
matter was queried by some of our own
ministerial people at the time, with par-
ticular reference to the type of club to
which the honourable member referred.
and they were convinced that no hardship
was intended.

I appreciate that the honourable mem-
ber was reading clauses 42 and 43 to-
gether for the purpose of his comments.
I Point out to the Committee that the
Court may do these things on the appli-
cation of an unlicensed club. This of
course would not mean that the club
would have to get a separate Permit for
each particular occasion, as far as the
first part Is concerned.

Mr. Jamieson: I realise that; the un-
licensed club.

Mr. COURT: I want to make sure I
have understood the honourable member's
query correctly. He Is referring to the
club with very modest means that has
only one or two functions each year and
has to Pay $5 for a permit on each oc-
casion.

Mr. Jamieson; To get such a permit
under clause 42, obviously a club would
have to have its own Premises.

Mr. COURT: That is so.
Mr. Jamieson: A lot of clubs have not:

hundreds of clubs have not.
Mr. COURT: I do not want to be at

cross-purposes with the honourable mem-
ber on the point, I understand the distinc-
tion he has made, that If a small club
wants to hold a players' tea or an occa-
sional function it should be able to do so
without a lot of administrative difficulty
and cost.

Mr. Jamieson: And without having to
pay $5 each time it gets a five-gallon keg.

Mr. COURT: I will clarify the situation.
I am not as certain as I should be on that
particular point, but I understand the
position.

Mr. TONKIN: I have an amendment to
clause 42, page 3'7, line 9, which is solely
for the Purpose of clarification and to en-
sure the clause will do what it Purports to
do. This clause relates to permits for un-
licensed clubs and it Provides for the sale

of liquor to persons in these clubs. I want
to ensure that it is for the purpose of con-
suming the liquor on the premises, not
for an unlicensed club to get a permit to
sell liquor to be taken away. I move an
amendment-

Page 37, line 9-Insert after the
word "consumption" the Passage ". an
the premises."

The clause will then read-
....on payment of the specified

feec, issue to the applicant an unlicen-
sed club permit, authorizing the club
to sell and supply liquor, between
such hours, on such days, and on
such premises, as may be specified in
the permit, to a member of the club.
for consumption on the premises by
him and by his guests, not exceeding
three In number, in his company.

I cannot see that there can be any ob-
jection to that, It obviously carries out the
intention of the clause.

Mr. GAYPER: I do not want to be diffi-
cult over this, but I can imagine a situa-
tion in which a tennis club has a pavilion
which has no walls-it is just a shed-
and the club has 20 members. The local
store might be 25 miles away. The club has
a permit and buys two dozen bottles of
beer for consumption at those Premises
on a particular occasion. Perhaps not all
the beer is consumed and the members
decide that they will each pay for a bottle
to take away, instead of leaving the beer
there, which they would be morally bound
to do it such a thing happened.

This could well occur in my district. If
it is to be insisted that the beer be con-
sumed on the premises, those people would
be forced to stay there and drink the beer.
when perhaps they have travelled many
miles and expected a larger number of
people to be present. I cannot go along
with that.

Mr. COURT: What the Leader of the
Opposition seeks to achieve is the inten-
tion of the legislation. I therefore support
it.

Amendment put and passed.
Mr. GRAHAM: Mr. Chairman, I do not

know where the Government's principles
of freedom and free enterprise were when
the lines to which I take exception were
Placed in the Bill. I move an amendment-

Page 37, lines 14 to 16-Delete the
words "as nearly as may be practic-
able In the vicinity of the Premises
specified in the permit."

The purpose of this clause is that if
sporting or other bodies require anty re-
freshment they should be permitted to
buy it. I think it is completely unreal to
insist that they must purchase it from
Premises as near as may be Practicable in
the vicinity of the premises specified in the
Permit. Particularly in the case of small
organisations, it is largely a matter of who
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has a vehicle or a utility and is able to
carry the goods from wherever they may
be obtained.

I do not want to labour the matter but
if the court grants a permit to a sporting
body, for instance, surely it can be left to
the principals of that body, or anybody
associated with it, to acquire the liquor
from anyone who is the holder of a hotel
license, a tavern license, or a store license.
I do not want to interfere with that. I
think it is hardly workable with the res-
trictive words of which I complain and
which I desire to see deleted.

Mr. COURT: I am not excited one way
or the other but I want to explain to the
Committee why the words were Put there,
because it might have some significance for
members who represent electorates out-
side the city area.

Those words were included so that the
local hotel or the appropriate license
holder would get this business, and so that
a club which was 30, 50, or 100 miles, or
more, from the city would not have the
liquor sent to it from another source but
would Patronise the local licensee, who
would otherwise lose the business. That is
the sole reason for it; there is no other
motive. It would be the desire of the local
people that the local licensee-that is, the
hotel licensee, the tavern licensee, or the
store licensee-within reasonable proximity
to the permit arch should get the business.
I want to emphasise that there is no great
Principle at stake, as long as members of
the Committee realise why the words were
Put there and what would be the effect
if they were taken out.

Mr. JAMIESON: It seems that this i
something that was extracted from the
South Australian Act. South Australia has
had some difficulty with this. I do not
know how the Swan Brewery or other com-
panies run their hotels here, but in South
Australia the West End Brewery and
several other large hotel organisations
charge the publican on the basis of his
sales of bulk liquor, which have to be sold
over the counter at a respectable margin
in order to show a reasonable return. As
a consequence many of the local clubs
found it difficult to nominate a hotel from
which they could get supplies.

Here we have the advantage of the gallon
store or the bottle store, which might over-
come the Problem. South Australia did not
have these. and I know that some clubs
had to go very far afield to find a hotel
from which they could buy bulk liquor;
necause, if the publican sold the bulk
honuor, it would go through his books, he
would pay his rental on those figures, and
he would get a lower income margin. This
is a sort of taxing rental, in much the
same way as the Government charges for
the licensing of a hotel. Members will
see the difficulty that would arise if this
were Insisted upon.

I think clubs should be left alone. A
cl.ub might have a member who lives on
the other side of the town; or it might be
more convenient to have the liquor supplied
from the usual source from which a club
obtains it, so long as the person supplying
the liquor is doing so lawfully. That is
all we have to worry about.

Mr. GAYFER: I oppose the amendment.
We must try to protect our country stores,
and the intention underlying the sub-
clause is a good one. The retailer un-
doubtedly has to purchase the liquor so
that he may resell it to the clubs. Origin-
ally when the Dowerin Club Put forward
its case it merely wanted to sell liquor on
the club Premises. However, after a while
this club, and others, will want to make a
profit from the sale of liquor, following
which they will bypass the local store,
which often donates trophies to the local
sporting bodies, and obtain their liquor
from Perth. Therefore. in the interests
of decentralisation, I oppose the amend-
ment.

Amendment Put and negatived.
Clause, as Previously amended, Put and

Passed.
Clause 43: Fuinction permit-
Mr. TONKIN: I move an amendment-

Page 37, line 25-Insert after the
word "liquor" the words "for consump-
tion on the premises".

This amendment seeks to clarify the clause
which relates to function permits. The
situation may be that a function is to be
held on unlicensed premises by an un-
licensed club and, under this provision, it
will be allowed to sell liquor. I merely
wish to ensure that this liQuor is for con-
sumption at that function on the premises.
If a speCCil Permit is granted for a function
and ii'fuor is sold at the function, the
permit should be used in accordance with
the Purpose for which it was issued; that
Is, the consumption of liquor on the pre-
mises,

Mr. COURT: What the Leader of the
Opposition seeks to achieve is in accor-
dance with the intention of the drafts-
man, and therefore there is no objection
to it. However, it has been suggested that
this objective would be better attained by
inserting the words sought to be added
after the numerals "25" in line 38 on page
3'7. The words suggested to be added after
those numerals are "for consumption on
the premises to which the Permit relates
and not otherwise." This is the sugges-
tion made by the draftsman.

Mr. Tonkin: I have no objection: it is
merely a difference of opinion between two
lawyers.

Mr. COURT: It has been suggested that
it would make for easier drafting.

Mr. TONKIN4: I seek leave to withdraw
my amendment.

Amendment, by leave, withdrawn-



Mr. TONKIN: I move an amendment-

Page 37, line 36--Insert after the
numerals "25" the passage "., for con-
sumption on the premises to which
the permit relates and not otherwise."

Amendment put and passed.

Mr. BURT: As the Committee will note.
I desire to insert the same words as those
which the Dleputy Leader of the Opposi-
tion moved to have deleted, my reason
being that a function permit would serve
the same purpose an an unlicensed club,
I am thinking of the interests associated
with country functions. I do not have any
really strong thoughts either way on this
question, because I consider it is a matter
that could look after itself. However, in
the metropolitan area it is. perhaps, more
suitable for a club to look further afield
for its supply of liquor, and perhaps the
words I propose to insert will cover the
situation. I believe many functions will
be involved and permits will be granted in
the country. if the provision remains as
it is, licensed premises could Supply liquor
for those functions to the exclusion of
the local licensee. Therefore, I move an
amendment-

Page 38, line 6-Insert after the
word "perm~it" the words "as nearly as
may be practicable in the vicinity of
the premises specified in the permit."

Mr. COURT: What I am about to say
might be considered to be a little incon-
sistent, but I did hear the member for
Murchison-Eyre say that he was not
terribly concerned one way or the other
about the amendment. The draftsman
has pointed out that no analogy exists
between the operation of unlicensed
club premises and a function Permit. As
was mentioned earlier, an unlicensed club
will normally operate on the same
premises. year in and year out. A func-
tion permit issued to. say, the Red Cross
or Lions International, would apply to one
set of premises on one occasion and to
another set of premises on the next occa-
sion. as Private homes are generally used
and made available for the purpose of
holding these functions.

In the first instance a particular license
is issued to an unlicensed club which
would be a continuing license in respect
of the premises, whereas we are now deal-
ing with a function permit which would
cover a particular occasion and therefore
we would not have the same situation
which constantly arises in respect of an
unlicensed club and in a building which is
licensed for the particular Purpose. For
that reason the provision was omitted from
the clause and it is suggested it should
continue to be omitted.

Amendment Put and negatived.

Clause, as previously amended, Put and
passed.

Clause 44 put and passed.

Clause 45: Limitation on bringing liquor
to unlicensed premises--

Mr. JAMIESON: The Government will
have to obtain some advice on this clause
because I now appeal to the Minister, on
behalf of the Parliamentary Sports Club,
in view of the fact that the club will be
faced with some difficulty if this clause is
agreed to. If the members of the Parlia-
mentary Sports Club go to Rosalie Park
and take with them a keg of beer to en-
tertain their guests immediately before or
after a cricket match, they would be liable
under this provision, and I do not think
it was ever intended that such a situation
should arise. Other sports clubs, of course,
would be in the same position.

I suggest that the situation has been
covered already by a section in the Licens-
ing Act and it is probably intended to
retain that provision. I think that sec-
tion includes the words "where a charge
for admission is made," indicating that
a fairly large function, attended by a
number of spectators, is envisaged. I do
not think it was ever intended that the
provision should affect the social atmos-
phere of any activity, either at a sport-
ing event, an exhibition, some form of
amusement, or anything else. Many pri-
vate entertainments are associated with
the consumption of liquor and I do not see
why we should Put them outside the Pale
of the law. Therefore, in the circum-
stances, I intend to move for the deletion
of subparagraph Mi of subclause (1) (a)
because it is too restrictive and should
not have been introduced in this way.

It must be borne in mind that if liquor
is consumed on a sporting ground the Per-
mission of the local authority must be
obtained, apart from the law being ob-
served by those holding the function or
sporting event. Therefore to restrict the
consumption of liquor by those persons
taking Part in a sporting event is going
too far. The words "bring liquor into.
or have liquor in his possession or
under his control" are too restrict-
ive. because an organiser of a sport-
ing event generally arranges to have
liquor available for consumption immedi-
ately after a sporting event.

Mr. Hurt: floes not my amendment cover
that?

Mr. JAMIESON: I do not think it does;
it applies only to subparagraph (ii).

Mr. Burt: It comes in at the end of
subparagaraph (i).I

Mr. JAMIESON: As I see it, the amend-
ment would be made at the end of sub-
paragraph (it), which refers to "a public
hall, while a dance or other entertain-
ment is being held or conducted." How-
ever this would not apply to an open-air
function, wherever it may be held, where
people gather to have a drink at the end
of. say, a football match, or during inter-
mission.

[ASSEMBLY.]3716



(Wednesday, 6 May, 1970.1

Mr. Gayfer: Does not clause 46 cover
the position?

Mr. JAMIESON: I cannot see how it
does, because it would be necessary to ob-
tain the permission of the local authority
concerned before moving in. Accordingly.
I move an amendment-

Page 38, lines 17 to 22-Delete sub-
paragraph (I) of subelause (1) (a).

Mr. BRADY: We often read about people
getting carried away at sporting events
to the extent of throwing bottles and
cans at each other or at the players.
The provision in this clause seeks to pre-
vent such anl occurrence. At some forms
of entertainment the drink containers
are likely to do damage to both players
and spectators. At least there is some
control when drinks are sold in the club-
room during a football match, but in the
case of unlicensed premises where bottles
and cans are taken along I think the
Licensing Court should have some con-
trol. The provision is intended to pro-
tect innocent people, and I think we should
leave It in the Bill. I know that normally
functions of this type are held without
drink upsetting the decorum of the atmos-
phere, but when people get carried away
they are likely to do things which they
might not otherwise do.

Mr. MAY: Could the Minister enlighten
mue as to the position in connection with
ovals on which there are large halls? In
South Perth there is a sports ground with
a large hail on it. The players change
in one side of the social hall while In
the other they conduct their dances or
social evenings.

This also applies to the Canning show-
grounds where there is a football field and
a large hall in which some sort of social
function is held almost every weekend.

Mr. O'Neil: What about Perry Lakes
Stadium?

Mr. MAY: That would be a very good
example. At Perry Lakes Stadium there
are four or five large halls and outside
on the main sportsground athletic meet-
ings are generally held. This matter has
been exercising the minds of people In
my electorate, and I daresay people in
other electorates are also concerned about
it. Could the Minister tell me whether
the clause would cover the aspects I have
suggested?

Mr. COURT: The points made are quite
pertinent. I think we can overcome the
situation satisfactorily and I suggest that
in lieu of the amendment proposed by the
member for Murchison-Eyre we add an-
other subelause to stand as subclause (3).
1 am sorry I have not a copy which I
could supply to the Clerk at the moment.
If the member for Belmont could further
his discourse it might give me an oppor-
tunity to find the clause I have In mind.

Mr. JAMIESON: Several members have
indicated that they consider the amend-
ment proposed by the member for Mur-
chison-Eyre will cover the situation. The
manner in which he proposes to move his
amendment will apply only to the second
subparagraph and, as a consequence, I pro-
pose to insist upon my amendment until
I hear what the Minister says about the
provision covering both subparagraphs.

Mr. COURT: When the member for
Belmont hears my explanation I think he
will agree that his amendment is unneces-
sary. I feel that on reflection the member
for Murchison-Eyre will also agree that
what is proposed will cover the situation.

One of the problems that would arise
from the amendment proposed by the
member for Murchison-Eyre is that it
would mitigate against the restrictions on
the bringing of liquor into public halls. My
understanding of the position is that at
places like Perry Lakes Stadium-which
is the Perfect example-private functions,
such as wedding and birthday parties are
continually being held and liquor is re-
quired to be delivered to them, and it is
pertinent that sports may be in progress
on the ground at the time.

Unless we make some provision, an
offence could unwittingly be committed.
Many tennis and bowling clubs are in the
same category. The amendent proposed by
the member for Murchison-Eyre would not
cover the whole of the situation and it is
felt. It would be better to insert a new
subclause (3) to read as follows:-

The provisions of paragraph (a) of
subsection (1) of this section do not
apply to liquor that is to be gratuit-
ously supplied to persons attending a
private function, not open to the
public, in a building adjoining a sports-
ground or in a public hall.

This would cater for the situation fore-
shadowed by the member for Belmont, be-
cause ft Is realised there could be an an-
omalous situation where provision is made
for the liquor to come in for a wedding
and the like and, at the same time, no
provision Is included In the Act, even
though the liquor Is Provided gratuitously,
for the other People who are within the
precincts. It is suggested that the objec-
tives of the member for Belmont and the
member for Murchlson-Eyre could be
achieved by the new subelause, to which
I have referred. I would be prepared to
move in that direction If it meets with the
wishes of the two members concerned.

Mr. May: Do you mean adjoining or
within?.

Mr. COURT: Adjoining a sportsground
or in a public hall. This Is a situation
where one might want to have, gratuitously
provided, liquor for people attending a par-
ticular match on a sportsground when, in
point of fact, there Is a wedding being
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organised on the same rounds. Ferry
Lakes Stadium would be a classic example
of this.

Mr. May: Does it cover that aspect?

Mr. COURT: I am assured it does.

Mr. Jamieson: Why not say "associ-
ated with"?

Mr. COURT: I would not set myself up
in competition with the draftsman, but I
am prepared to discuss the matter further
with the draftsman if there is any addi-
tional query in the minds of members. I
am willing to meet the wishes of the Com-
mittee in connection with any anomaly
that might exist.

Mr. YOUNG: Mention is made of dance
halls. The only dances held in the country
areas these days are in the nature of
cabarets where people take along liquor
for their own consumption. As I under-
stand the position, the body organising the
func:tion wuld have to get a function per-
mit and negotiate the sale of liquor to the
people attending the cabaret.

Mr. Court:. It does not have to be sold
by the glass; it could be part of the ticket.

Mr. YOUNG: Same people drink more
than others. The functions to which I
refer are held on the basis of everybody
taking their own food and liquor and
paying a charge to cover the orchestra.
That type of function will be completely
ruled out if this provision is carried. It
would Riean the club would have to or-
ganise its function permit, take liquor
to the function, and sell It either by bulk
or in the glass. This could add to the
confusian at such cabarets and bring
about excessive drinking. At the moment
when the liquor is consumed that is the
end of it.

Mr. BURT: I think the imagination of
the Committee is running riot. One
would imagine there is a policeman in
hiding at every function. I think the
subolause the Minister intends to insert
will cover my amendment.

The word "gratuitously." however, dis-
turbs me a little because as we all know
when a lodge, or some other organisation,
is conducting a ceremony or a party of
some kind it is not at all unusual tar
members to put in a dollar or so to meet
the expense of the liquor consumed. Could
we leave out the word "gratuitously" in
the amcndment sugges~ted by the Minis-
ter ?

Mr. COURT: If you do that you will
virtually give the people permission to
break the law. This is to deal with a
side issue, not the main issue. I feel that
when the Committee sees this in print
it will better be able to assess whether
or not it meets the wishes of the Com-
mittee. I am prepared to confer with
members and my colleague in another
place on this matter.

Mr. JAMIESON: In view of the ex-
planation of the Minister, I seek leave
to withdraw my amendment.

Amendment, by leave, withdrawn.
Mr. COURT: I move an amendment--

Page 39 line 1-Insert after sub-
clause (2) the following new subelause
to stand as subclause (3).

(3) The provisions of paragraph
(a) of subsection (1) of
this section do not apply to
liquor that is to be gratulti-
ously supplied to persona
attending a Private function.
not open to the public, in
a building adjoining a sports
ground or In a public hall.

I have explained the reasons for this
amendm-rent and I wish to confirm that
when members have had a chance to
see this in print we can confer to make
sure it covers the situation they have In
mind.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 48: Limitation on the consump-

tion of liquor on unlicensed premises-
Mr. BURT: I move an amendment-

Page 39, line 22-Delete the pas-
sage "Act; or" and substitute the fol-
lowing passage "Act, or unless the
person is attending a private func-
tion, not open to the public, there;
or"

My reasons foc moving this amendment
are similar to those concerning my pre-
vious amendment. Once again I call the
attention of the Committee to a private
function which could take place at Perry
Lakes Stadium while at the same time
a wrestling match or some other match
could be held on the adjoini~ng sports
arena.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 47 to S0 put and passed.
Clause 51: Notices of application-
Mr. COURT: I move an amendment--

Page 45, line 3-Delete the passage,
"be-" and substitute the word, "be".

This is a drafting amendment. It was
not intended that advertising should be
dispensed with, but only the display of
notices in certain cases. The amendment
therefore relieves certain applicants from
tIje necessity of displaying a notice on
such premisrs. but requires all of them to
advert~sa their intentions of applying.
That is the purpiose of the amendment.

Amendment put and passed.
The clause was further amended, on

motions by Mr. Court, as follows:-
Page 45, line 4-Delete the sub-

paragraph designation "(1)".
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Page 45, line 10-Delete the sub-
Paragraph designation "(Hll" and sub-
stitute the passage 11(c) be'.

Clause, as amended, put and Passed.
Clauses 52 and 53 put and passed.
Clause 54: Fixing of areas affected by

applications-
Mr. BURT: Canteens have been located

very close to other licensed premises and
at present the provisions qualifying per-
sons to object are very wide. The Bill
reduces those provisions very considerably
and this could react to the detriment of
a legitimate party whose circumstances
and interests had, for some reason, been
overlooked. I therefore move an amend-
went-

Page 48, line is--Insert after the
words "club licence" the passage "

canteen licence".
Mr. COURT: I ask the Committee not

to accept this amendment. The canteen
license is in a different category from
that of any normal type of license. Under
the Act, it has been left to the court to
watch this particular situation and to
delineate a certain area. I believe that
we would be wise to leave the provision
as It Is In the Bill.

The canteen license and its peculiar
significance has been discussed in this
Chamber on previous occasions. There
was a time when the radius was defined,
but this was wfthdrawn when we ran
into problems like the Mt. Newman situa-
tion which concerned the construction
camp near Port Hedland. It was then
left to the court to exercise a certain
amount of discretion in the matter, and
I think this is fair enough in view of the
fact that this license is for a particular
purpose. I therefore hope the Committee
will not agree to the amendment.

Amendment put and negatived.
Mr. BURT: I move an amendment-

Page 49. line 10-Insert after the
word "apply" the following words:-
,,within fourteen days of specification
of the affected area any person may
by informal notice in writing lodged
with the clerk make application to be
heard in relation to the specification
of the affected area whereupon the
Court shall convene a hearing for this
purpose following which the Court
mnay confirm or vary its specification
of the affected area".

Mr. COURT: I ask the Committee not
to go along with this amendment. The
note which has been given to me with
respect to It is that Clause 56 affords
ample protection for hotels in the vicinity
of Canteens. The right to raise objections
to the affected area fixed by the court
would mean that every application for a
new license or for a provisional certificate
would be the subject of a dual hearing.
Apart from complicating proceedings, an

applicant could be put to extra expense
and be held out of his license for an
extended Period.

The court at present, under the Licens-
ing Act, 1911, fixes the affected areas in
country districts, and there is no reason
why it should not do so for the metro-
politan area. That, to me, is a fair enough
explanation of the present provision.

Amendment put and negatived.
Clause put and passed.
Clause 55. Who may object to grant

of licences-
Mr. TONKIN: The first amendment

which 1 shall move will affect clause 55
(1) (c) in that I shall seek to delete
the word "and". This clause provides
for those who may object to the granting
of a license and I propose to add a numn-
ber of other persons or organisations.
This clause is aimed at rationalisation
and it would seem, if rationalisation is
to he the objective, it should be done
properly and fairly, with full equity to
every person and every kind of licensee
concerned. That is all I seek to do in
connection with the amendment.

In order to make it read Properly, it
will be necessary for me to delete the
word "and" in the first instance, be-
cause I intend to insert a number of
other provisions which are enumerated
(e), (f), (g), and (h). I have made my
intention clear, I hope, and I therefore
move an amendment-

Page 49. line 19-Delete the word
"and".

Mr. COURT: I seek your advice on this
matter, Mr. Deputy Chairman (Mr.
Mitchell). I want to undertake some
further research into this clause and
the amendment which the Leader of the
Opposition has moved. Would it be com-
petent for me to move that clause 55 be
postponed until a later stage of the sit-
ting, or must it take its place at the
end of the Bill? I would prefer to get,
in respect of this clause, some further
information, which I have been seeking
and, in fairness to the Leader of the Op-
position, it would be better to postpone the
clause than to give an incomplete answer.

Mr. TONICIN: I seek leave to withdraw
my amendment.

Amendment, by leave, withdrawn.
Mr. COURT: I move-

That the clause be Postponed.
Motion put and passed.
Clause 56 put and passed.
Clause 57: Objections--
Mr. BURT: This clause deals with ob-

lections. I intend to insert the words
"a limited hotel licence," in line 34. A
limited hotel license Should be included
in the licenses, the granting of which
may be objected to on the grounds that
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the reasonable requirements of the affected
area do not justify the granting of a
license. The full conditions are set out
in subparagraphs (ii) to Uiv) at the top
of page 52 of the Bill. All the licenses
in question supply a similar service by
way of accommodation and the supply
of liquor.

New paragraph (c) which 1 propose to
insert provides that canteens should also
be subjected to objections on the grounds
set out in the amendment. Therefore.
I move an amendment t-

Page 51, line 34-Insert after the
passage "license," where it secondly
appears, the passage "a limited hotel
licence,".

Mr. COURT: I request the Committee
not to accept this amendment, which is
concerned with two particular types of
licenses: a limited hotel license and a
canteen license. The view taken by the
committee which studied the liquor trade
and laws was that these two types of
licenses were in a different category from
others. For that reason, it is considered
that they should not be specifically in-
cluded, as the member for Murchison-
Eyre is suggesting. I hope the Commit-
tee will see fit not to adopt the amend-
ment but will conform with the recom-
mendations-which are now included in
the Bill-of the committee which studied
the liquor trade and laws.

Amendment put and negatived.
Mr. BURT: As the Committee has re-

jected the first amendment, I will not
proceed with the other.

Clause put and passed.
Clauses 58 to 68 put and passed.
Clause 69: Grant of club licences--
Mr. GRAHAM: I seek to amend this

clause by the addition of the words "or
for any other purposes approved by the
Court" after the word "charitable."

I do this from practical experience.
What are defined as charities under the
Licensing Act are those which are re-
garded as charities under a certain sec-
tion of the Income Tax Assessment Act,
1937. They are comparatively limited.
I am aware of the situation which has
confronted some clubs when they have
been anxious to take certain steps but
have been divided between loyalty to the
law of the land and a specific objective. I
recall this in connection with the Com-
monwealth Games which were held in
Perth and which were not listed as a
charity and, consequently, not listed as
something to which a registered club
could contribute. The same situation has
cropped up at present in connection with
the test-match-for-Perth appeal.

If it is limited to charitable purposes.
the clubs are inhibited accordingly. Clubs
are registered at the moment and will
be licensed hereafter, Club committees

comprise responsible people who do not
willingly pass money over to other organ-
isations. However, in case there are
some in that category, the thought is that
the approval of the court should be ob-
tained before a contribution can be made
outside the definition. I think that is
fair and reasonable. Therefore, I wove
ain amendment-

Page 2, line 3-Insert after the word
"charitable" the words "or for any
other purposes approved by the Court".

Mr. COURT: r am sympathetic to the
problem put forward by the Deputy Leader
of the Opposition. He does not seek to
give this permission to a club, but he
seeks an amendment which would mean
that a club would have to go to the court
for approval on all occasions where it
wanted to go outside the definition of
"charitable."

Mr. Graham: That is it.

Mr. COURT: My colleague in another
place is a little uneasy that this might
introduce a precedent that could rebound
on us and place the court in a somewhat
embarrassing position when deciding whe-
ther a particular club may contribute to
one cause or another cause. A situatign
could arise where a club, designated X.
might decide that it would like to put in
$10,000 to a particular cause. It could
make the intention publicly known and
that it was going to apply to the court
for approval. Yet, the court in its wis-
dom might say "No." I1 am simply put-
ting a hypothetical case but, if this hap-
pened, the poor old court would be in the
position of being branded as mean and
discriminatory. All this could happen
because it might have approved a dona-
tion to another cause some weeks before.
Therefore, I think it is a rather difficult
situation in which to place the court.

However. I am not unsympathetic to
what the Deputy Leader of the Opposition
proposes, because I can see that a strict
definition of the word "charitable" could
be quite restrictive. It could be within
the aims and objectives of a club to want
to Support sporting bodies, but a strict
interpretation of the definition could make
this impracticable.

Two courses could be followed. The
Committee could agree to the Inclusion of
the amendment on the understanding that
I will confer with my colleague, who may
w'ant to deal with it in another Place.
Alternatively, I would prefer to make rep-
resentations on behalf of the honourable
member to see if the amendment could
be included in another place afte-r the
full implications had been studied. I
would prefer this course. I can assure
the honourabie member that I will repre-
sent the position strongly and In the spirit
in which he has put it forward.
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Mr. Graham: Leave it in, and I will not
contest it if the Minister in another place
desires to reject it.

Mr. COURT: That is all right with me,
as long as the Deputy Leader of the Oppo-
sition understands that it may have to be
deleted in another place if completely un-
manageable problems are found, not the
least of which is the one I mentioned.

Amendment put and passed.

Sitting suspended from 6.15 to 7.30 p.mn.

Mr. GAYFER: I move an amendment-

Page 62, line 32-Delete the word
"five" and substitute the word "two".

I wish to amend the clause so that the
minimum charge for the membership of a
district club, or any other club, shall be $2
instead of $5. The original minimum
membership fee was one guinea. In the
present Licensing Act, which we are about
to dispense with, the minimum fee is $2.
That does not mean to say that the clubs
are obliged to charge the minimum of' $2;1
they can charge a higher fee.

In our country towns 'we find that the
clubs are for everybody, no matter whether
they be shire council workers, or what-
ever. I think we have to keep that point
very much In mind; that is, that we want
everybody to Patronise every available in-
stitutlon in country towns in order to enter
Into the community spirit. One might say
that S5 is not very much, but if people
really want to enter into the life of the
community they have to belong to the
bowling club; the football club; the
swimming club, so that their children may
have a swim: the parents and citizens'
association; and other organisations.

All these things involve a fair amount of
monetary outlay and so the clubs generally
endeavour to keep their subscriptions down
to the bare minimum. Apart from that,
many wives are associate or full members,
who would in turn have to pay the sub-
scription.

I would say there is a fair chance that
shortly it will be Possible for 18-year olds
to join clubs and participate In their
activities and drink in the bars. I feel it
is important that they should be able to
Join the clubs if they want to and be able
to drink in a convivial atmosphere and play
billiards or darts, or participate in the
other forms of recreation which are obtain-
able in district clubs.

I feel the fee of $5 is too high and will
prevent some people from joining clubs.
It could make the clubs exclusive organisa..
tions instead of being what they are meant
to be; that is, genuine clubs catering for
all.

Mr. Bovell: Do you know of any club
in the country with a liquor license which
wants to charge only $2?

Mr. GAITER: Yes, any amount of
them. My own club, the Corrigin District
Club, is one and it would welcome the
Minister as a member.

Mr. May: The fee represents only $1.25
every I hree months.

Mr. GAYFIER: if the clubs wish to
charge more than the prescribed fee, there
is nothing to stop them. Why amend the
fee at all: why not leave it at $2? It was
not even recommended by the liquor com-
mittee of inquiry. I can see no reason at
all for this action.

Mr. Bovell: You have convinced me.

Mr. GAYFER: if we can provide cheaper
club membership rates In the country
areas we will provide a greater community
spirit and so keep many people in the
country, which is what we want to do.

Mr. H. fl1 EVANS: I support the member
for Avon. In answer to the Minister who
Interjected, I would like to say, that in
MY area there are seven social clubs in
mill towns whose members would be disad-
vantaged to the extent of $3 and, of course,
this would be an impost upon them.

Mr. COURT: I do not wish to hold
up the Committee. However, I think this
is a petty amendment and, ouite frankly.
I should Imagine that licensed clubs which
wanted to charize 82 would have to think
twice about having a license. This sum
was recommended by the Licensing Court
as beinr a more realistic one. I cannot
get excited one way or the other. The
court felt it was more realistic and I also
felt so. However, the matter is entirely
up to the Committee.

Amendment put and passed.

Mr. GRAHAM: I move an amendment--
Page 63, lines 27 to 34-Delete

Paragraph (b).
This paragraph requires that the names
and addresses of persons proposed as
members of a club be displayed for a
period of at least seven days prior to
their election and that an interval of
not less than 14 days elapse between
the nomination and the election of an
ordinary member.

T think I can say that there would not
be a single club in Western Australia
which conforms with this long rigmarole.

M r. Cash: I disagree with that.
Mr. Craig: I do not disagree with that:

but there are Quite a lot.

Mr. GRAHAM: I would like to learn
of them. I have been associated with
many clubs and invariably the procedure
is that the nominations that are received
go before the next meeting of the com-
mittee. It is usually only in respect of
honorary members that the forms are
placed on. the notice board. As members
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would know If they have had any asso-
ciation wit clubs, or have acted as com-
mitteemen, it is only rarely that an ap-
plication is rejected unless, of course,
the quota laid down by the lceiMng
Court has already been reached.

Therefore we are virtually inviting the
clubs to disregard the law which, I think,
is a bad Whing. I will repeat what I said
earlier, perhaps in a slightly modified
form: Every club, to my knowledge, fol-
lows the procedure I outlined; namely, a
person Is nominated and seconded, and
when next the committee meets his ap-
plication is dealt with. I think that is
all that is necessary. What is the use
of the period of at least seven days and
the interval of not less than 14 days
between when the application is received
and when it can be dealt with? It is
only a whole lot of-to use a word men-
tioned earlier-gobbledygook, which was
placed in the Act 60, 70, or a couple of
hundred years ago. Accordingly, I hope
the Committee will agree to my amend-
mnent,

Mr. May: What is the reason for the
nomination going before the Committee?

Mr. GRAHAM: There are several
reasons. One, as mentioned earlier, is
that clubs have a numerical limitation
on their membership. other clubs have
qualifications based on national origin
and other such requirements. In FLddW-
tion, some persons are known to be ob-
jectionable types and are not welcome.

The point is that if the person's name
were placed on the notice board, which
nobody looks at-more often than not,
it is not placed on the notice board-
and it was found after a few weeks that
the person was in fact undesirable, then
the committee would be equipped with
the power to take appropriate action to
suspend, expel, or otherwise deal with
him. I think the situation is completely
unreal and I hope the Committee will
agree to my amendment. I am certain
those who have had any great experience
with clubs will generally agree with what
I have said.

Mr, COURT: I oppose the amendment.
If members reflect for one moment they
will realise that this provision has been
included for a good reason. if we want
clubs to have any status at all and any
democratic approach so far as their mem-
bers are concerned, we have to have a
provision such as this. It horrifies me
that the Deputy Leader of the opposition
categorically stated that this practice is
not being observed at present. If it is
not, it is time somebody had a word with
the people responsible for the admini-
stration of the Act, because it is a safe-
guard to the members of clubs If the
names are posted on the notice board .

Mr. Graham: One would expect that
all the clubs have suffered some terrible
mishap, because they have not been Con-
forming with this.

Mr. COURT: There may be some clubs
that do not conform, but I know of
plenty that do, and for a good reason.
If people do not look at the notice board
it is their own fault. Under this provi-
sion at least they are given notice that
a potential member has applied for mem-
bership and they can take whatever
action they feel is appropriate.

Most clubs have comparatively small
committees-some men like that sort of
job-and it means that somebody who
may be known to the rank and file mem-
bers of the club, but not to the committee
-as they rarely are-could come along
and the only hurdle he would have to jump
would be to get on the right side of the
committee. I believe it is wise to retain
this provision. I hope it is not only res-
tained, but that it is Put into effect by
the clubs, most of which want to give
their members the opportunity of knowing
who is to become a member.

Mr. DUNN: I want to oppose this
amendment. What the Deputy Leader of
the Opposition said may be quite true-
that there are plenty of clubs that do not
do this-but I want to assure him. that I
know of plenty of clubs which do the
right thing. I cannot see that the pro-
vision will do any harm whatsoever. It
gives those members of a club who so
desire a chance to learn of a person who
wishes to join the club. Some member
might know something about that person,
and he could convey his information to
the committee. It seems to me to be quite
a rational provision which does not hurt
anybody. I can see nothing wrong with
it, because it provides a protection-if it
is needed-and, as such, I think it should
be left In the Bill. I indicate that I intend
to oppose the amendment.

Amendment put and negatived.
Mr. GRAHAM: Again I am endeavour-

Ing to be a little practical. It is proposed
that the guest of a member of a club
be permitted to accompany that member
but that he shall not be supplied with
liquor in the club rooms except by a mem-
ber, and at the member's expense, and the
liquor shall be consumed by the guest in
the company of the member supplying it.

That is most involved and completely
and utterly unreal. Let us say somebody
attends a club as my guest and when he
gets there he sees somebody at the other
side of the room whom he has not sighted
for some years. He leaves my Company-
and surely a club Is a place where there
is a social atmosphere-and goes to speak
with this other Person whom he knows
and my guest has a drink bought for him
by his other friend. He, in turn, buys
that friend a drink.

Is there anything wrong with that? Is
not that the procedure that applies when
a club has an occasional license, or a
special license, and when people other
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than club members visit a club? It is
the sort of thing that applies, particularly,
if guests are well-known personalities. The
guests and club members Intermingle.

Although a procedure is laid down in
the Bill, I venture to suggest, once again,
that it will not be comnplied with. I sup-
Pose I have had experience of 20-odd
clubs; and other members, too, would
be able to relate similar experiences in
regard to the clubs to which they belong.

As a guest is not a member of a club
I do not want him to be permitted to
buy bottles or take liquor away from the
club where he is a guest, but during the
time that he Is aL guest and on the premises
I think he should be allowed free rein. He
is there at the invitation of a member, and
if there is any suggestion of his misbehav-
ing himself he can be asked to leave.
-Obviously I would do something on my
own initiative if a guest of mine misbe-
haved himself. Any guest who misbehaves
can be requested to leave by the person
who invites him to the club, by an officer
of the club, or by a servant of the club.

I think the way the provision is worded
in the Bill is stupid and we should try to
put it into proper shape and form. For
that reason, I move an amendment-

Page 64, line 14-Insert after the
word "liquor" the words "to be con-
sumed other than".

I want the paragraph to provide that a
guest be not supplied with liquor to be
consumed other than in the club premises.

Mr. COURT: Essentially, this is a mat-
ter for the Committee to decide. Person-
ally, I think it is a bit odd to invite a
guest to a club and then ask him to pay.

Mr. Craig: I think it is a good idea!
Mr. COURT: It is all right if one can

get away with it.
Mr. Graham: That is up to the party

concerned.
Mr. COURT: I think it is up to the

good taste of the people concerned, but
it seems to be an abuse of club privileges
if a guest is allowed to pay.

Mr. Graham: If the Minister invited me
to his club I would like to buy back occa-
sionally.

Mr. Laphain: The Minister could buy
the first half dozen.

Mr. COURT: It is a matter of personal
opinion, I suppose.

Mr. Graham: Under the amendment
there would be nothing to stop you con-
tinuing to buy If you wanted to do so.

Mr. COURT: I could not get excited
about it, but I think it is a bad principle
to put into. legislation. I would also in-
vite the attention of the honourable mem-
ber to the fact that if we agree to the
amendment we will have to amend clause
35, which specifically provides that only

members of a club can be sold liquor at
the club. In view of the fact that the
honourable member wants to make the
position clear beyond doubt that liquor is
not to be taken away by a guest, that
takes away most of the objectionable
features.

Mr. HOVEL].: I find myself in agree-
ment with the Deputy Leader of the Op-
position-in principle anyway.

Mr. Toms: Now I have heard every-
thing.

Mr. BOVELL: Also, I am in agreement
with my ministerial colleague, the Min-
ister for Industrial Development.

Mr. Jamieson: What a mnari'iage.

Mr. Brady: You are sitting on the fence.
Mr. BOVELL: No I am not. I think It

is wrong of a person to invite somebody
to his house or club and then allow him
to bring liquor to the house or buy liquor
at the club. I get very upset if people
arrive at my place with bottles of liquor.
However, that seems to be the custom to-
day and I suppose we must accept it.

Mr. Graham: A home is different from
a club.

Mr'. BOVELL: The reason I support the
Deputy Leader of the Opposition is that
I do not think it should be laid down in
a statute that people are not permitted
to buy a drink in a club when they are
not members. I do not think It is necessary
to have such a provision in the Statute
because it is a matter for the good judg-
ment of the people concerned.

Amendment put and passed.
Mr. GRAHAM: I now move an amend-

ment-
Page 64. lines 15 to 18-Delete the

passage beginning with the word "ex-
cept" down to and including the word
"it".

Amendment put and passed.
Mr. GAYFER: I move an amendment-

Page 65. line 19-Delete the word
"twenty-five" and substitute the word
"fifteen".

I realise that this will be a contentious
point in respect of city areas because the
Act now states, in regard to country
people, that they must reside 15 miles from
club premises before they can be con-
sidered as country members; and with
city clubs the distance is 25 miles. The
provision in the Bill provides for a dis-
tance of 25 miles for the city and country
alike, but the words "by the shortest route"
have been included.

This worries me a little because those
words are not Included In the present
Licensing Act, and they could reduce con-
siderably the privileges now enjoyed by
country people. Those who live in the
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country enjoy their recreation and they
visit other towns and play competitive sport
-bowls, golf, cricket, football and so on-
and are made country members of the clubs
in the towns where they compete. Some
clubs might visit another town three or
four times a year and this reference to
"twenty-five miles from the club premises,
by the shortest route" could seriously affect
country people. I think a distance of 15
miles is fair enough.

Mr. Lewis: Has cost anything to do with
your argument?

Mr. GAYFER: Yes, it will cost more to
go 25 miles than to go 15 miles.

Mr. Lewis: What would be the difference
In the fee?

Mr. GAYFER: The fee for a country
member is usually half that for a full mem-
ber.

Mr. Lewis: It is only $2 for a full mem-
ber.

Mr. GAYFER: No it is not. As a matter
of fact, the fee for a country member will
be $2, but the feec for a full member will
be $5, $10, or whatever the club happens to
decide upon.

Mr. COURT: The committee that stud-
led the industry was silent on this point,
but the draftsman brought the matter
into line by making both types of member-
ship-that is, country and metropolitan-
conform to the 25-mile limit. He thought
it was a sensible thing to do but it is
essentially a matter for this Committee
to decide. I do not raise any objection
but leave it to the good sense of those
who have had experience in the country.

Amendment put and passed.
Clause, as amended, put and passed.
Clause '70 put and Passed.
Clause 71: Grant of store licenses-
Mr. BURT: Mr. Chairman, I do not

wish to proceed with the amendment I
have on the notice paper.

Mr. JAMIESON: In view of the fact
that the member for Murchison-Eyre does
not intend to proceed with his amendment
1 Propose to test the Committee on the
desirability of having the proposal in-
cluded. By this measure we are giving
store licensees the opportunity to trade for
12 hours, plus other time in which to make
deliveries of liquor. Also, they have been
granted other conditions that are far more
generous, in the main, than have been
granted to other types of licensees. When
the granting of a store license is brought
before the court, it should consider not
only the Population affected, and whether
it is likely to be permanent, but also
whether there are already in existence in
the area sufficient store licenses or other
licensed premises to cater for the needs
of the population.

I do not see why other licensed premises
should not have the right to be consider-
ed, and possibly the right to be heard

when they are likely to be affected. We
have had considerable debate on this mat-
ter and it has been clearly established that
licensed stores have been given special
consideration. They are better off than
the other licensees and they do not have
to provide the extra things to the com-
munity, so I feel the Licensing Court
should take into consideration other licen-
sed premises when it grants an application
for a license. I1 move an amendment-

Page 08, line 6-Add after the word
"licences" the words "or other
licensed premises".

Mr.' COURT: I do not go along with
the amendment. If one reads this clause
one will see that it contains the words,
"Subject to any valid objection, the Court
may grant a store licence." The court
will take into account any valid objections
that are made when it makes a decision
in respect of the granting of a store
license.

It is fair enough to leave it to the court
to decide these matters, Instead of getting
it involved with other issues. The com-
mittee which has studied the industry con-
sidered this point very thoroughly, as will
be seen from a reading of its report. We
should adhere to the drafting in the Bill.
if one needs any fortification for one's
point of view on this point, I suppose one
could read the comnittee's report, which
contains a specific reference to this type
of thing.

Amendment put and negatived.
Clause put and passed.
Clauses '72 to 79 put and passed.
Clause 80: Objections to renewals-

Mr. YOUNG: I wvould like clarification
of the word "excessive" which appears in
subelause (2) (d). This relates to the ob-
jections which are made by people against
the granting of licenses. In some areas
we find that a club is the only operating
licensed premises for the district. In one
case I know of, a hotel is operating within
12 miles of such a licensed club. Would
a complaint by this hotel constitute a valid
complaint against the club, and could It
claim that the sales by the club constituted
excessive sales? If such a complaint is
made it may result in the club losing its
license,

Mr. COURT: There is nothing to stop
people from raising this point, but it is
still a matter for the court to decide. The
whole object of this provision is to allow
the court, with the experience it will gain
of the industry and of the social Practices,
to make a decision. I think the clause as
it is drafted is only intended to provide
some headings under which consideration
Is to be given. The honourable member
will see that it is not completely restric-
tive.
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Even it this clause is not included I
would suggest that this is one ground for
objections to be raised. It will then be
entirely up to the court to decide the mat-
ter. The fact that the provision is In the
legislation does not mean the court will
have to accept every objection that is
made.

Clause Put and Passed.
Clauses 81 to 102 put and passed.
Clause 103: Power to cancel licences--
Mr. COURT: I have been requested to

submit a drafting amendment to the Comn-
mnittee. I move an amendment--

Page 83, line 30-Delete the word
"1sent" and substitute the word "given".

The only reason for this amendment is
to bring about consistency throughout the
Bill. I do not think it is a nation shat-
tering amendment, but for drafting pur-
poses I have been instructed to move it.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 104 to 110 put and passed.

Clauses Il1 to 114-
Mr. TONKIN: I direct the attention of

the Committee to clause 111, which has
a relationship to clause 55 dealt with
earlier: and the consideration of clause 55
has been Postponed in order that further
thought might be given to it.

This provision deals with the rationalisa-
tion of hotel licenses. However, the Bill
makes no provision for the rationalisation
of other licenses. in view of the extension
of trading which is to be granted under
other licenses, and in view of the pro-
liferation of licenses, it IS reasonable to
provide that not only should hotels, but
also other licenses, be rationalised should
the circumstances warrant it. Should my
proposed amendment, which appears in the
notice paper, be agreed to it will be neces-
sary to amend clauses 112 to 114.

Rationalisation takes place in this way:
in Victoria the rationalisation of hotels
brings with it compensation for hotels that
are rationalised out of existence. With
the proliferation of licenses of various kinds
it might very well be that the business of
a hotel could so decline that it was ration-
alised out of existence. In those circum-
stances it seems to be fair and reasonable
to provide that hotels may object to the
proliferation of licenses which could seri-
ously affect their business; and that in all
the circumstances hotels should be on an
equal footing with other licenses.

The proposed amendment seeks to
change the nature of the clause, and to
suibstitute r.iiothz-r clause for the one which
appears in the Bill. The purpose Is to
make more equitable the provision for
rationalisation, so that it will not be I'mit-
ed to hotels only but will apply to all other
licenses which are issued.

if the amendment to clause 55 is agreed
to, then provision will have to be made
to enable hotel and other licensees to
object to the granting of a further license.
This seems to be a natural corollary, to
ensure that the same fairness and equity
prevails all round; so that if there are
reasonable grounds for objecting to the
granting of a further license they can be
taken into account and acted upon.

The CHAIRMAN: Before the Jhonour-
able member moves his amendment I
would make this suggestion: that he delete
all words from and including the word
"effecting" in line 2 of clause 111 to the
end of the clause, and then insert the words
commencing with the word "rationalisa-
tion" in his proposed amendment. This will
avoid the need to treat it as a different
clause.

Mr. COURT: In view of the fact that
there Is some relationship between this
clause and clause 55, I would ask for the
postponement of the consideration of
clauses 1.11 to 114 inclusive so that we can
consider all the related clauses together.

Mr. Tonkin: I hoped the Minister would
do that.

Mr. COURT: That would bring about a
more orderly discussion of the clauses. I
move-

That clauses 111 to 11.4 inclusive be
postponed.

Motion Put and passed.
Clauses 115 to 111 put and passed.
Clause 118: Name of licensee to be

displayed-
Mr. GRAHAM: This clause requires

every license holder to have his name, fol-
lowed by the word "licensee", painted or
fixed on the front of the premises. I see
no objection to this in general, but I think
the provision is rather meaningless when
it is applied to licensed clubs. Virtually
in every other case the licenses are bus-
iness enterprises, and are operated by the
licensees; but in the case of a club it Is
the club whichi virtually holds the license,
and the secretary merely happens to be
the person holding the position at the time.
In many clubs, particularly in the smaller
ones, the secretaryship changes from time
to timne, because the holder of the office is
an honorary officer. It would provide a
profitable enterprise to a Painter in a dis-
trict to specialise in painting these signs
for licensed clubs, if the provision is
applied to them.

In the case of a football club or some
other sporting club, the license is held in
its name. Apart from that, the name of the
club is known; whereas in the case of
Hotel Australia it might be owned by any-
body. One knows, for instance, that the
Osborne Park Bowling Club is owned and
operated by that club; and it is of no con-
cern to anybody as to who is the holder
of the license. When It comes to making
contact with such a club or to taking action
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against It through its secretary, the
Licensing Court has a record of the name
of the secretary. This provision would
serve no useful purpose if it were applied
to a licensed club. I move an amend-
inent-

Page 93, line 2-Insert after the
word "licence" the passage ". other
than the holder of a club licence,".

Mr. GAYFER: The Committee will notice
that I intended to move virtually the same
amendment, which I do not wish to proceed
with now. However, I support the phrase-
ology of the amendment moved by the De-
puty Leader of the Opposition, and I agree
with what he has said in support of this
matter.

I was president of one club for 12 years
and although our constitution said that the
secretary had to be paid so much each
year he used to donate the amount to the
club. The Person concerned was very con-
scious of the fact that he held a public
position in the town and the rules of that
Particular association barred him from
holding two Jobs. To publicise that man's
name, as secretary of the club, would
mean that we would lose a very valuable
helper, and we could not replace him. I
do not see why the names of such people
should be publicised. when it is known
that the club premises belong to the clubs
concerned.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 119 put and passed.
Clause 120: Bars to be kept closed dur-

ing prohibited hours--
Mr. TONKIN: The marginal notes to this

clause indicate that It provides for bars
to he kept closed during prohibited hours.
I draw attention to Paragraph (d) on page
94 of the Bill. I suggest that it could be
uneconomic to force some hotels to keep
open, during trading hours, some bars
which are not Patronised at all during
those hours.

It seems reasonable to me that the
specialist bars should not be required to
be kept open if they are not used. I pro-
pose to move for the deletion of Para-
graph (d), which makes it obligatory to
keep such bars open. I would point out
that a Penalty of $100 is provided for any-
body who fails to keep such bars open. I
move an amendment-

Page 94-Delete paragraph (d).
Mr. COURT: The sentiments which

prompted the Leader of the Opposition
to move his amendment are accepted and
not challenged, except that I would like
to make the following point: if we adopt
this proposal In its entirety It will mean
that the low-priced bars could be closed
and the high-priced bars kept open. I1
agree it would be quite foolish to Insist
that all bars be open regardless of cir-
cumstances. and that is not desired,

It is suggested that the objective of the
Leader of the Opposition would be achiev-
ed if we amended paragraph (d) by insert-
ing after the word "bar" the words "known
or accepted as a public bar." I submit
the suggestion to the Leader of the Opposi-
tion as an alternative to his proposition,

Mr. TONKItN: I acknowledge the point
raised by the Minister and I can assure
the Committee that there is no intention
on my part to make it possible for hotels
to close the low-priced bars and force
people into the high-priced bars. I say
straightout that I do not expect the hotels
would follow that procedure. I accept the
suggestion offered by the Minister and seek
leave to withdraw my amendment.

Amendment, by leave, withdrawn.
.Mr. TONKIN: I move an amendment-

Page 94, line 16--Insert after the
word "bar" the words "known or
accepted as a public bar"

Mr. JAMIESON: Some hotels might find
difficulty with this proposal. The public
bar is usually the largest bar and of some
considerable size, particularly in some of
the central Perth hotels. A hotel with a
very small trade might find it necessary
to keep its major bar open. Perhaps this
provision could be examined in another
place and Provision made for minimum
Prices to be charged if a smaller bar is
open. The Proposed amendment gets over
the immediate impasse and draws attention
to the situation.

Mr. Court:, I undertake to have the mat-
ter studied, but it was thought that the
words "some Pressing emergency or other
Just Cause" would cover the situation re-
f erred to

Mr. JAMIESON: If the Minister will
look at the provision, I will be happy.

Amendment put and passed.

Mr. GAYFER: I move an amendment-
Page 94, line 21-Delete the word

"thirty" and substitute the word
"fif teen".

At the outset I might say that this pro-
posed amendment might run into a little
trouble. I fully realise that If the Lime
limit is set at 30 minutes there Is no rea-
son why a club, or a similar instrumental-
ity, could not impose Its own rules and
say that the time shall be 10 minutes or
15 minutes. Instead of the half-hour
allowing people to finish their drinks in a
leisurely fashion, it will provide for those
people who rush in at the end of the
session and line up a row of jugs. They will
then take their full half-hour to consume
their drink. I feel that any one of us
who has a drink lined up would not take
more than 15 minutes to consume it. The
present law states that the drink must be
consumed within a reasonable time, and
it has been the endeavour of the police to
empty the bars as quickly as possible.
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The half-hour extra would not matter on
six nights of the week, when bars are
usually cleared in a quarter of an hour.
Sunday Is the time when we will run into
trouble because people will be inclined to
stay back talking. 21 consider that the
extra half-hour until half-past six will
eventually run into seven o'clock. I think
it is lair that at half-past six people
should be out of the hotels and clubs and
back to their families. Possibly, with a
lot of people, Sunday night is the only
night they are home with their families.

I feel that 15 minutes is plenty of time
to consume liquor once a place is closed,
and that half an hour's extension will only
create a swill session, such as I saw prac-
tised in Victoria and other States where
there was a fair amount of latitude for
the consumption of liquor purchased be-
fore closing time.

Mr. COURT: I am about the last person
in the Chamber able to express an opinion
on whether or not this is a desirable
amendment. Speaking with no great ex-
perience I Just indicate that I will leave
It to the better informed members of the
Committee. I understand that the half-
hour limit has existed for a long time and
one would really be battling to build up a
case against it.

Mr. JAMIESON: I am inclined to agree
with the views expressed by the member
for Avon. This could well be called a
timber development authority's proposal.
The proposal In the Bill reminds one of
the Adelaide hotels with their long rows
of timber ledges around the outside of the
bar on which drinkers line up 15 oz.
pots. I say the proposal could well be
sponsored by the timber Industry so that
it could sell the timber to provide the
ledges in our hotels.

Mr. Dovell: There should be more of
it. We want to sell a lot of our timber.

Mr. JAMIESON: I thought the Minister
might say that. In all seriousness, if we
play around with aL set time it has every-
body stymied. For Instance, when it comes
to 6.30 p.m. the publican virtually cannot
do anything to start getting people out of
the hotel until 6.45 p.m. If a reasonable
time Is allowed, the publican can cut off the
supply of liquor and start moving people
out, but if they are given extra time in
law in which they can remain and partake
of refreshments, they will take this time.

I have seen this happen In South Aus-
tralia. I had a friend who was a moulder
over there. He would rush out of his
works and line up a few drinks and one
would be really struggling to get through
them in half an hour. I suggest that is
undesirable. It encourages the drinking of
more than one wants. Allow mine host
time to start getting his clientele out, and
when the local constable walks in he will
be able to see that they are on the move.
There would be some confrontations If an
attempt was made to move patrons out of

a hotel In this extra period. They would
say, "We know our rights. We are allowed
to stay here for another 15 minutes."

I am inclined to agree with the member
for Avon's proposal for 15 minutes in the
circumstances, and I think this would have
to be a tolerant 15 minutes.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 121 put and passed.
Clause 122: Services to be provided by

certain licensee-
Mr. LEWIS: I feel impelled to Propose

the amendment standing in my name on
the notice paper, which Is to amend para-
graphs (a) and (b) of subclause (5) of
this clause, This stems from the present
Licensing Act, the relevant section of which
is section 118. Subsection (1) of that
section reads-

Any holder of aL publican's general
license, a limited hotel license, or a
wayside-house license, or an Australian
wine, beer and spirits license, who,
without reasonable cause, refuses to
receive any person as a guest in his
house, or to supply any person with
food, liquor, refreshment or lodging,
commits an offence against this Act.

Penalty: One hundred dollars.
Provided that the burden of proof

that there was reasonable cause for
not complying with this section shall
lie upon the licensee.

The Bill changes that slightly, so that It
reads-

A licensee to whom this section
applies has reasonable cause-

"Reasonable cause" is defined in the clause.
It continues-

-to refuse a person any service such
as is mentioned in subsection (2) of
this section, if among other things, the
person-

(a) Is unclean as to his habits or
person;,

(b) is known to be quarrelsome,
disorderly or habitually to
obtain liquor by begging; or

(c) is a person whose presence on
the licensed premises will
occasion the licensee to com-
mit an offence under this
Act;

The Bill makes it possible for a licensee
to continue to refuse to serve a person who
may have been unclean at some time in the
past, be it yesterday, five years ago, or at
any other time. I believe that is grossly
unjust. It might be argued that hotel-
keepers, generally, are too much concern-
ed about their Income from the bar trade
to refuse to serve a person who is not
clean. I daresay that would apply to 99
per cent. of hotelkeepers, who I think are
doing a good job.
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'Unfortunately, not all of those persons
who have legal access to liquor in this
State are clean and tidy, but they are
gradually being reformed and encouraged
to improve their habits. I do not want to
bring in a racial aspect here; I am speak-
ing of all people, irrespective of race. I
think It would be grossly unfair for a
hotelkeeper to hold a prejudice against a
person who might have committed an
offence or have been unclean at some time
in the past, even though that person
might now be quite an acceptable person.
Some hotelkeepers are under severe econ-
omic pressure from some people in the
community and they are more or less
obliged to continue to refuse service to the
people I talk about, for fear of losing some
patronage. I move an amendment-

Page 97, lines 20 to 22-Delete para-
graphs (a) and (b) with a view to sub-
stituting the following:-
(a) is, at the time of requesting the

service, unclean as to his habits or
person;

(b) is, at the time of requesting the
service, quarrelsome, or disorderly,
or Is seeking to obtain liquor by
begging;

I seek to put paragraphs (a) and (b) into
the present tense, as it were, so as not
to allow them to apply to something- that
might have occurred in the past.

Mr. COURT: What I am about to say
wvill establish the bona fides and the valid-
ity of the Government's declaration that
this is essentially a non-party Bill and
that members of the Government and
Government supporters are free to vote as
they like, including those on the front
bench. With due respect, I have to op-
pose the amendment of my colleague be-
cause I think what he seeks to do could
place the licensee in an intolerable posi-
tion.

When dealing with licensing laws one
is dealing with a very peculiar type of
thing. It Is5 difficult to be precise in every
particular and I think it is necessary to
allow a certain amount of flexibility in
the administration, bearing in mind that
we have appointed a court to supervise the
general administration of the industry and
we have given it special powers. We hope
that as a result of its experience and im-
partiality the court will bring a certain
amouint of practical common sense to the
administration of the Act, as distinct from
the matters that can only be determined
strictly by law.

The Bill in its present form is to MY
mind a very desirable statement of the
situation. Paragraphs (a) and (b) as
they stand are in the Present tense, and
the honourable member's proposed amend-
ment does not really change this. I think
the verbiage in the Bill is the better verbi-
age. Paragraph (C) is not in dispute.

We have to allow a certain amount of
discretion in this matter. There Might
be some hotelkeepers who would have pre-
judices, and whether we have the amend-
merit proposed by the member for Moore
or the words in the Bill, I suppose there
is some scope for prejudice. In legislation
such as this I think we can allow a cer-
tain amount of local Judgment on a matter
of this kind, bearing in mind that a li-
censee has to live in a community and
his life is not always easy.

The honourable member mentioned the
question of natives. I personally believe
the Committee has to consider this on the
basis that it deals with everybody in the
community and not one particular section
of It. This subola use of the Bill deals with
the conditions under which a licensee can
refuse a person liquor, and I hope the
Committee will not accept the amendment,

Mr. HARMAN: I think we should sup-
port this amendment, because as the Bill
stands it means that a person who has
been branded as a disorderly person be-
cause of something he did in the past, or
even in another town, will be almost sent
to Coventry. Although he may have tried
to rehabilitate himself, when he goes into
a hotel the publican can say to him, "I'm
sorry, Jack (or Charlie); you can't be
served in this hotel."

What can he do when he has been re-
fused? He can go to the police station
and report that the publican has refused
to serve him. I think that under the Act
the police can actually lay a charge against
a publican. The onus is then on the pub-
lican to show why he has refused service
to this person.

The amendment would be far better,
because on each occasion the individual
would be dealt with in accordance with
his standard of dress, conduct, aind general
attitude. Only on that basis should a
man be refused service; his history should
not enter into the question.

I think the Minister said that the pub-
lican needed to have some flexibility. I
think he already has this flexibility, be-
cause he may decide at the time whether
a man is a suitable person to be served in
his hotel. Under this provision the publican
could be influenced by too much hearsay
evidence and so refuse to give a person
service. He could also refuse a group Of
Aborigines if they happened to fall within
this category.

Mr. O'CONNOR: I oppose the amend-
ment moved by the Minister for NatIve
Welfare. If we accepted It, It Would be a
retrograde step. I believe the duty of a
licensee is to ensure that he conducts the
premises in a proper manner, apart from
running them at a profit. H-owever if the
amendment is agreed to, the licensee could
be placed in an intolerable position. Un-
fortunately there are many troublesome
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people in the community who are not
only a nuisance to publicans, but also to
those who patronise hotels.

Under the amendment a person could
enter a hotel and create a disturbance on
that night, and on following nights, after
he has had a few drinks. Even at the
time he entered the hotel on the second
occasion the publican would have no
right to refuse to serve him with any more
drink until he started the disturbance.
Under this Provision we have to permit
the licensee to have some control, surely.

It is rather unfortunate that the ques-
tion of colour has entered into this debate.
We should treat everyone in the same
manner. All of us are anxious to see a
hotel conducted in a proper manner, and
anyone who cannot conduct himself in a
respectable way should not be served by a
publican.

If the amendment is agreed to, and a
person was found urinating in a corner of
a hotel, a publican could not take any
action against him until he committed a
similar act the following night. I oppose
the amendment.

Mr. BRADY: This is an important
clause and I hope the Committee will sup-
port the Minister for Native Welfare In his
amendment. In November last year I had
occasion to enter a hotel in company with
another teetotaller. We had booked ac-
commodation at the hotel 12 hours earlier,
and at 11 p.m., after travelling all day,
when we arrived at the hotel the publican
refused to give us accommodation. When
we said that we would see the local ser-
geant, the publican replied, 'The sergeant
Is a friend of mine." I then said to him.
"When you are speaking to him on the
telephone tell him that you are refusing to
give service to an es-Minister for Police."
When he did speak to the police sergeant
he was assured that an es-Minister for
Police was in his hotel and we obtained
our accommodation. However, If we had
not called his bluff, we would have been
obliged to look around for accommodation
at some other place.

Mr. O'Connor: How would that be
affected by the amendment?

Mr. BRADY: Because in subclause (2) it
is provided that the holder of a license
shall not refuse to receive a person on his
licensed premises or to supply him with
food or lodging. My case is only one of
many. I know of another case where a
native missionary, in the company of a
local clergyman, was refused accommoda-
tion at Pinjarra. I could cite many others,
but I do not want to refer to them at the
moment.

I point out to the Committee that when
this Hill becomes an Act the publican will
be given a special privilege in the com-
munity and, in many instances, he will
be granted the right to conduct a lucra-
tive business. Although he is granted
(128)

exclusive rights, he also has certain
obligations, one of which is to Provide
food and lodging to members of the public
when they require it. During the debate
on the second reading, I explained that
as Minister for Police I called in to a hotel
and was refused both food and lodging.
Other people in the Department of Native
Welfare and other departments can sup-
port my statement.

I want to see the amendment car-
ried so that publicans, whether they be
members of the A.HA. or any other organ-
isation, will realise that Parliament is
granting them a privilege In the form of
the right to conduct a lucrative business,
and the public should expect some service
in return. The Minister for Industriat
Development has had wide experience in
his department and, no doubt, as one who
has travelled extensively, he realises how
necessary this provision Is.

I have seen publicans of country hotels
insist on members of the native fraternity
drinking at one end of the bar on the pre-
text that they were dirty and quarrelsome,
but In my opinion they were neither dirty
nor quarrelsome. When I was Minister for
Native Welfare and Police a publican wrote
to me and asked if I would approve of the
suggestion of establishing a separate bar
In his hotel to serve natives. This request
was made despite the fact that there are
some people in the community who say
there is no colour bar In this State.

The CHAIRMAN: Order! This provision
has nothing to do with the colour bar.

Mr. BRADY: As far as I amn concerned
the colour bar does enter into it, and I
want to see the amendment placed in the
Bill so that these people will be protected.
I therefore hope the Minister's amendment
will be agreed to.

Mr. LEWIS: I am sorry I have got
offside with some of my ministerial col-
leagues.

Mr. Jamieson: Don't worry, that often
happens to us.

Mr. LEWIS: I am compelled to reply
to a remark made by the member for Mt
Lawley. He said our only thought should
be that everybody should be treated alike.
and I agree entirely with that statement.
Unfortunately, the hard cold fact Is that
in this State today there are one or two
hotelkeepers who are so blindly prejudiced
that they refuse service to any native.
whether he is clean, tidy, or otherwise. I
know of another publican who chalks up
the names of natives on a board indicating
that they cannot be given service in his
hotel.

A Publican is only obliged to serve a
native with refreshments; he does not
have to wait until he becomes hopelessly
drunk before refusing to serve him with
drink. I would be inclined to go along with
the publican who said to a native that he
could have only one drink.
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Mr. O'Connor: If a person entered a bar
and started to tear it apart, under Your
amendment the publican would be obliged
to serve him.

Mr. LEWIS: I cannot see any person
entering a bar when he is sober and then
starting to tear it apart. If he did become
troublesome the publican could refuse to
serve him.

Mr. Graham: He has a duty to refuse
him.

Mr. LEWIS: That Is correct; he is
breaking the law if he does not. I agree
with that. All I am seeking is that we
shall not frame a law which permitsa
publican to be so blindly prejudiced that he
refuses to serve drink to natives. Fortun-
ately there are only a few, because a great
many hotelkeepers administer this provis-
ion with common sense. They generally
say to a native, "No, Jacky, you have had
enough; go home and have a sleep and a
meal. If you return clean and tidy I will
supply you with another drink." That is
fair enough, but it Is not a fair deal when
some hotelkeepers refuse to supply natives
with any drink.

Mr. JAMIESON: The proposition put
forward by the Minister for Native Welfare
Is still reasonable in that the publican,
surely, has a great deal of discretion even
under the provision in the Bill. it Could
be a question of geography, too. For in-
stance, what the publican at the Belmont
Hotel may consider to be O.K. on a Friday
evening when a road worker enters his
hotel for a few pots, would not be accept-
able to the publican at the Parmelia Hotel,
for obvious reasons. At that time he would
be justified, no doubt, in having him re-
moved from the premises.

However, on some subsequent occasion,
the publican at the Parmelia Hotel would
not be justified In refusing to serve him if
he entered his hotel clean and tidy, de-
spite the fact that, previously, he had been
removed from the premises. That would
not be a valid excuse for refusing to serve
him with drink. The fact that a person
was quarrelsome would not be a valid ex-
cuse, either. I can imagine that if the
publican at Marble Bar refused to serve
the Minister and myself with a drink we
would immediately become troublesome.
We could be Involved in a quarrel quite
easily In those circumstances.

I think that the time is more of a con-
sideration than the history of the case.
A few years ago there was an unfortunate
Incident at Carnarvon. The people who
were involved In that disturbance could
be deemed by the publican of the hotel In
question to be troublesome and there-
fore he could refuse to serve them with
drink on his premises. To me such an act
is quite objectionable. We have to apprec-
iate that publicans, like members of the
Police Force and others in the community
who hold Public Positions, have to be

tolerant and they are not entitled to take
advantage of the fact that they dislike a
particular person.

If they are behaving themselves at the
time they should be provided with food
and drink and the other facilities they
might require from the hotel. If they are
not so provided the publican should be
placed at fault for not making this pro-
vision. The Minister's proposition to
change this will give the edge to the per-
son who might be objected to on a frivol-
ous round, as could be the case in accord-
ance with the printed Bill.

Amendment put and a division
with the following result:-

Mr. Bertram
Mr. Blickerton
Mr. Brady
Mr. Burke
Mr. Dunn
Mr. Fletcher
Mr. Onyfer
Mr. Graba=
Mr. Grayden
Mr. Haman
Mr' Jam~ieson
Mr. Jones
Mr. Kitnoy

Mr. Bovell
Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. T. D. Evans
Mr. Hutehinson
Mr. 1. W. Manning
Mr. Mensaros

taken

Ayes-25
Mr. I~phanx
Mr. Lewis
Mr. may
Mr. McIver
Mr. McPharlln
Mr. Moir
Mr. Ridge
Mr. Taylor
Mr. Tome
Mr. Tonkin
Mr. Young
Mr. X. D. Evans

(Tellerp
oes-19

Mr. Mitchell
Mr. O'Connor
Mr. O'Nel
Mr. Runciman
Mr. Rlushton
Mr. Sewell
Mr. Stewart
Mr. Williams
Mr. Norton

(Teller)

Amendment thus passed.
Mr. LEWIS: I move an amendment-

Page 97-Substitute the following
for the paragraphs deleted:-

(a) is, at the tine of requesting
the service, unclean as to his
habits or person;

(b) is, at the time of requesting
the service, quarrelsome, or
disorderly, or Is seeking to
obtain liquor by begging;

Amendment Put and Passed.
Mr. TONKIN: I move an amendment-

Page 97, lines 27 to 29-Delete all
the words after the word 'liquor"
down to and including the word "day"
and substitute the words "outside his
lawful trading hours."

It is known that hours of service vary
from hotel to hotel. The words I propose
to delete compel a licensee to sell and
supply liquor between the hours of 10 p.m.
and 6 am. the following day. I suggest
it Is more reasonable to provide that he
shall not be required to serve outside his
normal trading hours. Surely it is not in-
tended to make him sell outside his normal
serving hours if he elects to have his hotel
open at hours different from some other
hotel. The whole clause has reference to
the service to be Provided by certain
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businesses. I can understand how the
wording was first adopted, but it loses
sight of the fact that the hours may vary
from hotel to hotel. It is unreasonable to
require a licensee to sell outside his normal
trading hours.

Mr. COURT: I do not object to the
principle the Leader of the Opposition
seeks to achieve, but It has been pointed
out that there may have to be some draft-
Ing corrections because one interpretation
would place the publican in the position
where he would not have to serve on Sun-
day even though he elected to serve on
Sunday.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 123: Duties of licensees as re-

gards premises-
Mr. GAYFER: I move an amendment-

Page 98. line 29-Delete the word
"thirty-five" and substitute the word
"forty-two".

This clause provides that nobody can be
appointed to manage, superintend, or con-
duct the business on licensed premises un-
less the person is nominated and approved
to be responsible as a licensee. In other
words, unless he is approved by the court.

In the country areas-and most likely
In the city-the licensee Is granted four
weeks' annual leave because he has to work
odd hours during the day and sometimes
into the night. He is also given another
two weeks because of the extra work he
does throughout the year. This six weeks'
holiday equals 42 days.

Unless my amendment Is carried it will
mean that at the end of 35 days the man-
ager must come back from his holiday,
put in an appearance, and go back on
holiday. He must either do that or apply
to the court for another manager, which Is
really quite silly, for the sake of seven
days. In the country areas the manager
generally takes his holiday during the
slack time of the year. No other manager
is appointed in his place, because the club
committee members take it In turn to keep
the club going while the manager is on
holiday.

Mr. COURT: There is no serious objec-
tion raised as long as members are aware
that the licensee may have six weeks in-
stead of five weeks without the appointment
of another person, If the Committee does
not think that to be an excessive period
without another appointment, I have no
objection to the amendment. It does seem
a long time without another appointment,
but it Is difficult to argue that seven days
makes all that difference.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 124 Put and passed.

Clause 125: Forfeiture of lcences In cer-
tain cases-

Mr. COURT: I move an amendment-
Page 99, line 11-Delete the passage

"licensee-" and substitute the pass-
age. "licensee or a person nominated
and approved to be responsible as
licensee-"

This is essentially a drafting amendment
and it might be as well that I read the
reason advanced by the draftsman. The
draftsman recommended the deletion of
the words "or two or more persons who
were each convicted" in lines 24 and 25.
because the licensee has no means of know-
ing who the second person is likely to be.
It Is too onerous to leave the words In as
the company may hold several licenses.
Subelause (1) of the clause needs to make
it clear that paragraph (a) can at the
moment apply to offences on any one of
the premises and not to a totality of licen-
sed premises held by the one company.

Amendment put and passed.
Mr. COURT: I move an amendment-

Page 99, lines 24 and 25-Delete the
passage, "or two or more persons who
were each convicted,"

This is part of the amendment I previously
explained.

Amendment put and passed.
Mr. COURT: I move an amendment--

Page 99, lines 34 and 35-Delete the
words "order the licence held by him
to be forfeited" and substitute the
passage ", in the case of a licensee,
order any licence held by him to be
forfeited and shall, in the ease of a
Person nominated and approved to be
responsible as licensee, withdraw its
approval of that person".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 126 to 128 put and passed,
Clause 129: Offences on or relating

licensed or specified premises-
to

Mr. COURT: I move an amendment-
Page 105, line 7-Delete the passage

"meal," and substitute the following
passage:-

meal:
(I) obtains liquor in a recep-

tion area by falsely repre-
senting that he Is there for
the purpose of taking a
meal or that he has taken
a meal on the premises,

This Is the amendment I explained earlier
when the Leader of the Opposition had an
amendment before the Committee. It is
designed to ensure that It is an offence
written into the legislation if a person goes
into the reception area which is the sub-
ject of a reception area permit purely for
the purpose of obtaining a drink instead of
for the purpose of obtaining a drink ancil-
lary to a meal,

Amendment Put and passed.
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Mr. COURT: I move an amendment-
Page 105, lines 13 and 14-Delete all

words, from and including the word
"in". down to and including the word
"there", and substitute the Passage
"for consumption in a room or rooms
reserved for the lodger's use or from
which all persons, other lodgers and
their guests, are excluded."

This is a further drafting amendment arid
the explanation is given that it should be
made to provide for a situation where a
lodger may provide a drink for a guest In
a room other than his bedroom-that is. a
lounge or a private lounge-after the hotel
is closed.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 130 to 138 put and passed.
Clause 139: Carriage of liquor for de-

livery after sale-
Mr. GRAHAM: From where the drafts-

man or whoever is responsible obtained
this clause, I know not. 'The only refer-
ence I can see is that it has something to
do with Act No. 36 of 1913. 1 would have
thought it would be well and truly buried
round about that time. I do not know
whether members have read the clause but
it contains a requirement as follows:-

(1) A person shall not carry liquor,
or employ any person to carry liquor,
for delivery off the premises on which
the liquor is sold, unless the vessel,
bottle, case or package containing the
liquor is labelled on the outside with
the name and address In writing of the
vendor, of the purchaser and of any
other person to whom the liquor Is
intended to be delivered...

That is to say, if I go to the Palace
Hotel to buy a bottle of beer to deliver to
the home of the Minister for Industrial
Development, it is necessary for there to
be described on the label of that bottle
the name of the vendor-in other words,
the Palace Hotel; the name of the Pur-
chaser: H. E. Graham, and all the rest of it,
Including the street number and suburb
where he lives; and the name of the person
to whom the liquor is intended to be de-
livered: The Hon. C. W. M. Court. M.L.A.,
and the rest of it, and his address in Ned-
lands. This is because I am doing him a
favour by taking a bottle of Scotch to him
because he does not happen to be in town
or near licensed premises.

This to me is stupid, and frankly I do
not think it should appear. I ask the
Committee to vote against this clause for
the reasons I have endeavoured to out-
line.

Mr. COURT: I hope the Committee will
leave this clause as it is, but I will qualify
that by saying that It may be that it could
be modified in some way or other to give
it a more modem approach. Hut it is not
so silly as the Deputy Leader of the Op-
Position makes out. I admit that when

one reads it at first It does appear a little
odd; but we must realise that this pro-
vision is included to cater for section 7
of the Illicit Sale of Liquor Act which is,
in fact, repealed Under this Bill. it is
necessary therefore to re-enact this, and
other Acts repealed by this Bill, to give
their Provisions current effect.

The simple fact is, as it was explained
to me, that many licensees employ con-
tractors to deliver their liquor, and the
provision in the Illicit Sale of Liquor Act,
If included in this clause, will thereby pro-
tect the licensee.

Mr. Jamieson: I'll say it will! It would
take him all day to write the label out, so
he would not bother to sell it!

Mr. COURT: I have already stated that
the clause will be looked at to see if there
is a more modern way to frame it, but
members should realise that the provision
has been included for a Purpose, which is
to re-enact a provision in an Act repealed
by this Bill,

Mr. Graham: How could it be usefully
employed, even in connection with the
Illicit Sale of iquor Act?

Mr. COURT: I understand that it has
been of considerable advantage in the pre-
vention of the illicit sale of liquor, and I
would not lightly dismiss this matter be-
cause when we are dealing with liquor we
are dealing with something entirely differ-
ent from the delivery of grapes and
oranges.

Mr. GRAHAM: Frankly I do not think
the Minister has made out a case. He is
groping.

Mr. Court: I am telling you the facts.

Mr. GRAHAM: The fact is that there
is an obligation on any and every person
to go through the involved process as it Is
set out in this clause. I do not think it
is fair to members in this Chamber to be
asked to agree to this clause in the hope
-Perhaps the vain hope-that something
will be done at another time or in another
place, or goodness knows when. We are
faced with a proposition which is laugh-
able.

Every one of us would, in the course of
a month or so, breach the provisions of
this clause. I for one, would be subjected
to a fine of $40, and with a name as
Scotch as "Graham," I do not relish that
thought.

This Provision is foolish and we should
not be Passing foolish clauses. Therefore
let us delete this provision and when the
Bill is being considered in another place,
if it is felt there is a necessity for the
clause, then something could be done about
It there. I certainly cannot Imagine what
it could be, and It certainly should not be
as it is. I hope the Committee will agree
with me and that the clause will be de-
leted.
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Mr. COURT: Let me Just make the
point again: this is the law now. The fl-
licit Sale of Liquor Act will be repealed
under this Bill if it becomes an Act, and
therefore it is necessary for some provis-
Ions of that Act to be incorporated in this
Bill the same as is the case with provisions
of other Acts to be repealed under this
Bill.

I have gone as far as one could reason-
ably be expected to go. I have said that
there does appear to be something a little
clumsy about the clause.

Mr. Graham: That is an understate-
ment!

Mr. COURT:, However, I hope it Is not
deleted, because it is much better, with the
undertaking I have given, that the Min-
ister concerned should study the clause
while it is In the legislation and deal with
it then. I have given the undertaking
that the clause will be examined.

Mr. Graham: Cannot the Minister in
another place insert a new clause If we
delete it, and it is subsequently found
necessary for a provision to be Included?

Mr. COURT: It is much better for the
Minister to deal with It while it is in the
Bill. No doubt the Deputy Leader of the
Opposition will take the matter up with a
colleague in another place to ensure the
minister there will explain why it must
remain or how it should be amended to
give it a more modern concept.

Mr. Graham: Suppose those In another
Place do not alter it? What then?

Mr COURT: It is like so many other
things dealt with in another place.

Mr. Graham: I think we have a respon-
sibility to put it right here, as far as we
can.

Mr. COURT: I am not prepared to sup-
Port the deletion of this clause, because It
'was incorporated for a good reason. It
is of value in the administration of the
liquor law.

Mr. DUNN: I agree with the Deputy
Leader of the opposition on this. I im-
agine this clause has come from the old
Act and as we are making an amendment
with regard to the number of bottles to
be sold by a gallon licensee, I imagine this
provision will be complete and utterly re-
dundant.

Under the existing legislation, I do not
imagine it was ever meant to apply to
a hotel or other licensed premises, except
a gallon license store. It would be com-
pletely redundant in its present form in
the legislation we are now discussing, be-
cause we have made an amendment to
allow a single bottle to be purchased from
a gallon license.

If the Committee proceeds In this way
and forces everyone to keep a record-
which system applies to a gallon icense

store under the existing legislation-it will
be kept for no purpose at all. I support
the Deputy Leader of the Opposition, be-
cause I would like to see the clause deleted.

Clause put and a division taken with the
following result:-

Mr. Boyd]l
Sir David Brand
Mr. Burt
Mr. cash
Mr. Court
Mr, Craig
Mr. Hlutchinson
Mr. Lewis
Mr. Mitchell

Mr. Bertram
Mr. Blickerton
Mr. Brady
Mr. Burke
Mr. Dunn
Mr. H. D. Evans
Mr. T. D. Evans
Mr. Fletcher
Mr. Gayfer
Mr. Graham
Mr. Grarden
Mr. Harman
Mr. Jamieson
Mr. Jones

Ayes-IT7
Mr. O'Connor
Mr. O'NeUl
Mr. Ridge
Mr. Runelman
Mr. Rushiton
Mr. Stewart
Mr. Williams
Mr. I. W. Manning

(Teller)

Noes-27
Mr. Kitney
Mr. Lapham.
Mr. May
Mr. MclIver
Mr. Mcphaflin
Mr. Mensarca
Mr. Moir
Mr. Sewell
Mr. Taylor
Mr. Toms
Mr. Tonkin
Mr- 'Young
Mr. Norton

(Teller-'

Clause thus negatived.

Point of Order
Mr GAYFER: I rise on a point of order.

It might be getting late and I may be a
little out in my reckoning. Was not the
motion one to delete the clause?

The CHAIRMAN: No, it was not. The
motion moved was that the clause stand
as printed. it is not possible to move for
the deletion of a clause.

Committee Resumed
Clauses 140 to 14? put and passed.
Clause 148: Power to exclude or expel

certain persons from licensed premises--
Mr. LEWIS: The amendment I propose

to move, if accepted by the Committee,
will make subelause (1) of clause 148 con-
sistent with clause 122, which the Com-
mittee agreed to a few minutes ago. The
subclause will then read-

The holder of a licence may refuse
admission to. and may turn out of,
his licensed premises any Person who
is a reputed thief or prostitute, any
person who is drunk, violent, quarrel-
some or disorderly and any person
whose presence on the premises might
subject the licensee to a penalty
under this Act.

I move an amendment,-
Page 115, line 21-Delete the pas-

sage ", or is known to be, drunken"
and substitute the word "drunk".

Mr. COURT: In view of the fact that
this has been canvassed on a previous vote,
I do not propose to hold up the Comm it-
tee. However, my views are unchanged
from my earlier comments.
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Amendment put and passed.
Clause, as amended, put and passed.
Clauses 149 to 161 put and passed.
Clause 162: Payment of fees-
Mr. GAYFER: I propose to insert the

words "two or" after the word "in" in line
16 of page 122 of the Bill. In effect, this
amendment will give clubs the power to pay
two moieties or four amounts. I will admit
that I cannot get overenthusiastic about
this proposition, but I know what the clubs
are driving at. The measure before us pro-
poses a variation from what has pertained
up to date so far as the payment of the
annual fee is concerned.

The Bill proposes that a quarter of the
fee must accompany the return when it is
sent into the licensing court. In the past,
clubs have always rendered their returns
without a cheque and, after the court has
approved the granting of a license for a
further period, the clubs have paid the
license fee. The effect of the present word-
ing would require clubs to pay up before
they even knew if their licenses would be
granted. This is an anomaly within the
Bill.

Several clubs have contacted me and
have pointed out that they think it is a
little wrong- to demand that they pay for
an ensuing period of 12 months when they
do not even know whether the license will
be granted.

The other argument advanced is that the
clubs have developed a system of bookkeep-
ing over the years. The clubs have based
certain of their rules on the two moieties to
be paid each year. The present proposal
is that there shall be four amounts paid in
a year.

The amendment I ask the Committee to
agree to will have the effect of allowing a
club to Pay either two moieties or four in-
stalments. It is a simple and almost In-
consequential point. Even though clause
162(1) (a) mentions certain months for the
Payment of the other three amounts, I do
not think that provision would be affected
greatly by the amendment I propose to
move. I will therefore test the Committee.
I move an samendment-

Page 122, line 16-Insert after the
word "in" the words "two or".

Mr. COURT: I think it is fair for me
to point out to the Committee that the
amendment proposed by the member for
Avon Is contrary to what was requested by
the trade and contrary to what was re-
quested by the clubs. I shall refer to clubs
specifically because the member for Avon
is most Interested in them. The clubs
actually asked the committee of Inquiry to
make a change and allow quarterly pay-
ments. This was a similar request to one
that was made Previously by the trade,
which asked to transfer over to quarterly
Payments.

Therefore it would be rather odd if the
Committee agreed to the amendment, be-
cause quarterly Payments were actually
requested. I suggest that the Committee
should not pass the amendment.

Mr. GAYFER: I met with representa-
tives of 10 or 12 clubs. I was not aware
that negotiations had taken place and I
do not think that the representatives were
aware of it either. I seek leave to withdraw
my amendment.

Amendment, by leave, withdrawn.
Clause put and passed.
Clause 163 put and passed.
Clause 161: Returns of liquor purchased

and sold-
Mr. TONKIN: I propose to move an

amendment to clause 164(1) (d) at line 33.
I suggest that the provision which I intend
to make was overlooked in the drafting.

The license fee which a hotelkeeper pays
is 6* per cent, of the gross amount paid
on all liquor purchased. In arriving at
the gross amount, it is stated in the Bill
that the cost of cartage can be deducted.
The cost of packaging- is complementary
to the cost of cartage and, in my view,
that should also be allowed to be
deducted.

It is not paid in the metropolitan area,
but it is allowed to be deducted. Con-
sequently this represents an impost on
country hotelkeepers only. I suggest that
if I do not get the support of anybody
else, I ought to get the support of country
members. Let me make it quite clear that
the license fee for hotelkeepers is calcu-
lated at 51 per cent. of the amount paid
in respect of all liquor purchased.

However, it is provided in the Bill that
in arriving at that figure the cost of car-
riage may be deducted from the amount.
My amendment will provide that the cost
of packaging may also be deducted before
the 5j per cent. is calculated for the
purpose of paying the license.

I am assured that in the metropolitan
area the 5j per cent, on packaging is not
charged. So it means that it is a dis-
criminatory provision applying to country
hotelkeepers only. I suggest the matter
was overlooked in the draf tg.

There seems to be no reason why the
cost of packaging, which is necessary for
carriage, should not be allowed as a de-
duction when the cost of carriage is
allowed. Let me divert for a moment and
refer to transporting furniture. It would
be ridiculous to allow the cost of the car-
riage of furniture but not allow the cost
of preparing the furniture for carriage;
and if it is sent without packaging it would
not be much good when it arrived at Its
destination.

I suggest this is a reasonable amend-
ment and its purpose is to provide that
in arriving at the gross amount paid, the
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cost of all liquor purchased shall be calcu-
lated less the cost of carriage and less the
cost of packaging. Therefore I move an
amendment-

Page 124, line 33-Insert after the
word "carriage" the words "and of
packaging".

Mr. Court: We have no objection to the
amendment.

Amendment put and passed.
Mr. TONKIN: It is now necessary to

make a similar alteration on page 125. 1
move an amendment-

Page 125, line 17-Insert after the
word "carriage" the words "and of
packaging".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 165 to 168 put and passed.
Clause 169: Power of Treasurer to make

payments for certain purposes--
Mr. W. A. MANNING: I ask the Com-

mittee to vote against this clause, not
because I have anything against It as
It stands, but because I feel my proposed
new clause 169 is better. If members
vote against it I will have the opportunity
later to move for the insertion of a new
clause.

I feel that although the present clause
is a good one it has no teeth because it
does not provide for a set sum to be
allocated for the purposes set out. In addi-
tion to that, I suggest that the moneys
be used over a wider field. At the moment
the Bill provides for the moneys to be
spent under two headings.

Firstly, some moneys are to be made
available to the Minister for Education
to establish and assist In the conduct of
the educational Programmes set out In
subclause (2). Secondly, moneys are to
be made available to the Minister for
Health for the provision of clinics and
centres to provide medical and other
treatment for the care and rehabilitation
of alcoholics. I propose the addition of
a third field; namely, that moneys be made
available to the University of Western Aus-
tralia for research on the cause, preven-
tion, control, and treatment of alcoholism.
I feel those are three worthy causes. We
are dealing with the Liquor Bill and there
are certain effects of liquor which bring
about undesirable results.

The fundamental change in my pro-
posed clause is that a fixed amount should
be provided each year, and the suggested
amount is $100,000. I think that is a
reasonable sum. I do not know what the
Treasurer thinks; I have never been the
State Treasurer so I do not know whether
he feels it is a large or small amount. How-
ever, I hope the Treasurer will not reduce
It by much, because I feel it is for a
worthy cause.

I suppose that actually the funds should
be provided out of the license fees, but I
know the Premier does not agree with the

direct appropriation of funds for a definite
purpose, so the clause states simply that
the sum shall be paid by the Treasurer.
Apparently that Is the right way to do It. I
feel that the amendments in this Bill will
result in extra revenue; for instance, from
tavern licenses and, as already mentioned,
there could easily be extra revenue as a
result of store licenses. We have already
approved of those amendments and no
doubt the Treasurer could take the money
from the extra revenue derived from those
sources. I ask members to vote against
the clause so that I can later move to
insert a new clause.

Mr. COURT: Clause 169 in the Bill
breaks new ground. In my understanding
it establishes for the first time certain
new principles and states that the
Treasurer may, out of funds from time to
time appropriated by Parliament, pay-
and then it goes on to state the purposes
for which the money can be applied. The
headings have already been canvassed by
the member for Narrogin.

However, he proposes to go further than
this provision-which is, as I said, to the
best of my knowledge breaking new ground
-and to specify what sum of money shall
be allocated. I believe that Is not desir-
able at this stage. The Treasurer will
have to watch the situation, in the light
of experience and in the light of the
movement of funds from time to time, with
a degree of flexibility. If we come down
now and write an amount into the legis-
lation at this early stage I believe we could
be doing a disservice to the Treasurer.
It is much better to operate In the light
of experience during the next few years
and then, if Parliament Is of the opinion
that the Treasurer is not realistic enough.
it is competent for It to seek an amend-
ment to the legislation. A more practical
method would be to prod the Treasurer
about the matter during the debate on the
Estimates and other items in the Parlia-
ment.

I believe that in view of the fact that
we are breaking new ground it would be
desirable to adhere to the Hill and not
write in something specific as to the sum
of money to be paid. It is bad in principle,
quite apart from the fact that the move
is premature in the light of the fact that
we have no experience of the operation of
this clause.

Mr. BRADY: I am glad that the member
for Narrogin raised this matter. Strange
as it may seem. I think the Australian
Hotels Association of its own volition has
contemplated doing something with regard
to alcoholics. I do not want to take any
credit from that body, and I do not know
the details so I cannot give them. How-
ever, I have seen some references to this
matter in the Journals of that associa-
tion. I1 feel that because of the long
experience most of us have had in the
handling of liquor throughout the State,
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'we are aware of the fact that something
should be done in connection with the
education of people concerning liquor.

I said in my second reading speech that
I was disappointed that the committee of
inquiry did not go into the matter of the
economics of what liquor activities in Wes-
tern Australia cost in relation to gaols,
the Police Department, hospitals, and so
on. I feel we are laying down legislation
which will probably last for the next 50
years. and I see on all sides indications
that we should have an inquiry into the
overall position concerning the education
of people on the effects of liquor.

The new clause forecast by the member
for Narrogin will set aside a certain
amount of money for this problem. I
think it is accepted that many of our
traffic accidents are the result of an over-
indulgence in alcohol. I think it is
accepted that many people are in our hos-
pitals as a result of alcohol, and many of
the inmates of our prisons, and our men-
tal hospitals, are there because of alco-
hol. So it is reasonable, when we are
discussing a liquor Bill, to give considera-
tion to providing money from the Treasury
to analyse the overall position in the hope
that we can gradually educate the people
to handle liquor as it should be handled.

I am not against people drinking
alcohol; what I am against is the way they
abuse themselves and put other People in
difficulties, although not Intending to. It
seems that in certain cases alcohol has
an insidious eff ect upon the system and
the people concerned cannot leave it alone.
When so many doctors throughout Aus-
tralia, and a panel of doctors in Western
Australia, have reported on the dire eff ects
of alcohol on the community, I think we
should give the matter more than a pass-
ing reference which, no doubt, the temn-
perance people and other do-gooders would
be pleased to hear. We have to be more
practical.

I remember a clergyman who was not
of my faith who buried one of his follow-
ing at Karrakatta cemetery a couple of
years ago. I was at the funeral. The
person died of alcoholism, and the clergy-
man said to me that if he had his way
he would see that the liQuor interests did
something in regard to such cases. When
alcohol is abused its effects are so great
that we should do something about it.

I think the member for Narrogin is on
the right track and should be encouraged.
It may be that the Committee will not
agree to his proposal, but it is an attempt
and I think we should keep up these at-
tempts until something practical is done.
It is no good talking about this person suf-
fering from alcoholism, or that person be-
ing in his grave as the result of alcohol;
we should do something about it.

I di d not give this matter as much
thought as I would have liked in the over-
all discussion, but I support the attempt

to have something put into the Bill to
make money available each year so that
research might be carried out which might
help to cut down on any difficulties that
the State will experience, economically, as
a consequence of an over-indulgence In
liquor, wherever it may occur. I support
the proposition that the existing clause in
the Bill be deleted and substituted with the
amendment on the notice paper.

Mr. CASH: Certain other clauses have
been mentioned as being most important
in this legislation. Apart from the amend-
ment proposed by the member for Narrogin,
clause 169 could have gone 'unnoticed by
members of this House and by the com-
munity at large. I believe this to be one
of the most important clauses in the Bill..
It marks a step forward in the apprecia-
tion by some people, and certainly by the
conmmittee of inquiry, of the need to have
a much longer look at the problem of
alcoholism within the community.

I can certainly commend the am end-
ment to the Committee because I feel it
is something the community has needed
for a great number of years.

I can recall quite recently a magistrate
in court pointing out that the man before
him was up on his 500th drinking offence.
The magistrate made Some remark which
seemed to indicate that it was an occasion
to be celebrated and commemorated. The
magistrate was lenient and let him off
on his 50 0th offence, but not on the other
499.

During the work in their constituencies,
members come across very real problems
connected with domestic situations which
they eventually find are brought about by
alcoholism in particular families. Any
amendment which provides and ensures
that finance is made available for an
educational programme at schools and at
adult levels to deal with the problems of
alcoholism is certainly worthy of support.
The provision that appropriation be made
to the Minister for Health for the pro-
vision of clinics and centres to deal with
this problem is also an important part of
the legislation.

The amendment proposed by the mem-
ber for Narrogin suggests that a sum of
$100,000 be Provided, and once the clause is
in operation and the Government en-
deavours to meet the need for this service.
it will be found that the sum required
will be in excess of $100,000. 1 have no
doubt that the State can spend $1,000,000
over the next 10 years without solving the
Problem in our community. In paragraph
(a) of subclause (1) we find the words
".such amounts as are, in the Treasurer's
opinion.' We can only hope that when
the Treasurer is making his decision he
will be generous in providing finance to
meet the problems associated with alcohol.

Sir DAVID BRAND: I cannot allow
the debate to continue without making it
clear that I hope the clause in the Bill
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is allowed to remain unaltered. It is a
very important part of the legislation, and
I am Pleased it has been included, and it
has been included as a result of the in-
vestigations carried out by the committee
of inquiry.

I do not think it is a good principle to
state that a certain sum of money be set
aside for the Purpose. The member for
Narrogin suggests that $100,000 be set
aside. If I am asked how much I would
agree to I would have to reply that I
have no idea; nor do I think has anybody
else in the Chamber. We should do things
gradually and ensure that the sum of
money required wil] be utilised by the
department concerned.

I have been informed by the Under-
Treasurer, who is Pro-Chancellor of the
University, that a sum of money is set
aside for research from time to time, and
though this money has been left by certain
people for special research, it has been
some time before it has been Possible to
obtain a fellow for the research in question
and the money is left unused. In this State
we cannot afford to have $100,000 set aside
without its being used.

I have discussed the matter with the
Minister for Education and though he
appreciates the suggestions made he has
no clear-cut idea as to bow we can, in a
practical and realistic way, achieve what
very few people in the world have effec-
tively achieved. We can at least try to
make a start by educating People on the
dangers of alcohol.

Thousands of words have been spoken in
the last few days about the problems as-
sociated with alcohol and though I appreci-
ate what the member for Narrogin seeks
to achieve I am sure the Bill contains a
clause that is Practical and realistic and
that it will enable a start to be made on
the work of training young people-which
is what the honourable member has in
mind.

This could develop later on at university
level and moneys could be made available
to the University for the research in ques-
tion and the Treasury might be able to
apply such unused money to other require-
mnents of education which are so urgently
needed. I hope the Committee will retain
the clause and oppose the suggestion made
by the member for Narrogin.

Mr. TONKI: As it stands this clause
is an excellent example of window dressing.
It imposes no obligation on the Treasurer
to provide $1 in the next Year or in the
next 20 years. I propose to test the sin-
cerity of the Committee by moving an
amendment. I will not stipulate any sum
but I hope the Committee will make it
obligatory on the Government to Indicate
each year when it brings down its Budget
just how much the Treasurer Proposes to
provide for that year. It could be $1, $10.
$100. or $100,000.

I will not attempt to bind the Treasurer,
but I cannot allow this to create the im-
pression that we are breaking new ground
and assisting a lot of worthy causes and
for us to then forget about it year alter
year. I want it brought to the notice of
Parliament as to what we are doing in this
connection. If the Treasurer has no money,
all he need do is to provide a sum of $1,
or $10, but If he should have surplus
funds, be could provide $1,000. 1 propose
to delete the word "may" in line 33 of
clause 169 with a view to inserting the
word "shall."

This will ensure that the attention of
Parliament will be drawn to the provision
each year the Estimates are brought down,
and we will see how much is provided for
the purpose.

I know what will happen if we do not
follow my suggestion. Members who are
inclined to wax lyrical about this and say
it is breaking new ground and what a
wonderful thing it will be. will forget all
about it in a few days.

Mr. Lewis: We are specifying now what
is being spent in every other field of edu-
cation in connection with drugs and so on.

Mr. TONKIN: I am not specifying any-
thing.

Mr. Lewis: You said we will see how
much Is being spent.

Mr. TONKIN: How much Is being spent
in connection with this provision?

Mr. Lewis: Is there a greater warrant
for this than there is for anything else?

Mr. TONKIN: Yes, because so much Is
being made of this innovation; and it is
only an innovation if we are to give
nothing more than lip service.

Mr. Lewis: We are giving more than lip
service to this matter in the schools.

Mr. TONKIN: The Minister does not
know what he is talking about.

Mr. floss Hutchinson: You do not know
what you are talking about.

Mr. TONKIN: The Minister for Works
should not run away with that idea. I
defy anyone to contradict successfully
what I am saying. As it stands this Is no-
thing more than an empty gesture and
imposes no obligation on the Treasurer to
provide anything.

Mr. Lewis: The Treasurer is already
doing this.

Mr. TONKIN: Rubbish! If the Treasurer
is doing this, why is there a need for the
provision to be in the Bill?

Mr. Lewis: It is doing this in the edu-
cation service.

Mr. Ross Hutchinson: It properly re-
Poses in the Bill.

Mr. TONKIN: It does! A Daniel comes
to judgment!

Mr. Ross Hutchinson: If You like to
think so.
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Mr. TONKIN: Let the Minister get up
and show the Committee how this is any-
thing more than an empty gesture; that is,
as it stands. It means nothing, and it Im-
Poses no obligation on the Treasurer to
Provide even $1 in any year. If I
am successful in having the word "may"
deleted and the word "shall" inserted in
lieu, then the Treasurer is required to
provide money every year. The amount
may orly be $1, but at least it will show
Parliament what is being done in further-
ance of the wonderful idea that has been
Put forward.

If the Committee does not agree to the
alteration I propose then I say it Is pre-
Pared to accept what is mere window dres-
sing, with no sincerity behind it at all.
My amendment will not create any diffi-
culty for the Treasurer. It will ensure that
we do not lose sight of this aspect, and we
will know to what extent the idea is be-
ing implemented. I think we are entitled
to know that. I move an amendment-

Page 127, line 33-Delete the word
"may" and substitute the word "shall".

Mr. W. A. MANNING: This amendment
is certainly an alteration, but it is not as
good as the new clause, My proposal for
the substitution of a new clause could be
adapted to meet the same situation. In-
stead of setting the amount at $100,000
we could insert the term "~an appropriate
amount." My idea is to establish a fund.
Over and above the money which will be
paid by the Treasurer other funds from
outside sources Will Come in; this is not
beyond the realm of possibility. I do not
care how much the Treasurer pays in
annually, as long as the fund Is estab -
lished. Because the new clause is more
detailed, it is more advantageous than the
clause in the Bill.

Sir DAVID BRAND: I regret that the
Leader of the Opposition has taken the
attitude which he has. I think that his
charges of insincerity and of there not
being any real backing to what has been
said verge on politics. This is an inno-
vation, and the idea has been suggested
by the committee of inquiry. For the
Government's part we have taken it as an
indication for a start to be made in the
matter of research and definite action by
the Government.

The Leader of the Opposition has in
mind the Inclusion of a sum of money in
the Budget so that the item can be the
subject of discussion. There are many
items in the Budget under which discus-
sions can take place in regard to alco-
holism and associated problems. There Is
no fear of a Budget going through the
Chamber without members taking full
advantage of the opportunity to discuss
what the Government has done or
what Parliament might do In respect of
various matters.

If we are sincere in our desire to do
something about this question cannot we
accept the clause as it Is? If we do, then
when the Bill becomes law we will be able
to examine ways and means of making a
start in the ways that have been suggested,
in a frank and realistic manner. If some-
thing can be said for the establishment of
a fund to which money from outside
sources can be paid, then let the Treasury
examine the matter and let the Govern-
ment decide whether action can be taken
accordingly.

I am very much opposed to the amend-
ment of the Leader of the Opposition, be-
cause I do not think it is necessary. I
have given an undertaking that we will
examine this matter, but we do not want
to be bound by any amount or by any line
of action. Effective action can be taken
after the Government has made a start.
This is not the first move that has been
made by Parliaments throughout the world
to grapple with the problem of alcoholism
by setting aside certain sums of money for
research.

I hope the Committee will not agree to
the amendment. I1 ask the member for
Narrogin to accept my undertaking that
the matter will. be examined, and the sug-
gestion as to whether we can make a start
on the establishment of a trust fund will
be considered.

Mr, CASH: I am Indeed surprised at the
attitude of the Leader of the Opposition,
although I have agreed with him in earlier
parts of the debate. I was surprised that
be Introduced what I regard as a political
flavour into the debate on this non-party,
free-vote Bill.

One has only to look at the Estimates
for any year during the existence of this
Parliament, to realise that Governments
have advanced money for many purposes
for which there has been a need. I have had
time to look at the Estimates for 1969-70
only briefly, but I ascertained that approxi-
mately 135 grants and subsidies were made
Involving various sums of money--some
big, some medium, and some small. With-
out knowing this for a fact, I would say
that If we examined most of the grants
made, we would find that none of them
were granted after a discussion concerning
the words "shall" and "may." I hope that
the discussion on clause 109 of this Bill
does not reach the level where we argue
about those two words.

I believe that the Government's intention
Is sincere. It has embodied In this legis-
lation proposals clearly submitted in the
recommendations of the committee which
Inquired Into the liquor laws in this State.
On that basis, and believing the Govern-
ment will carry out the provisions in the
legislation, I oppose the proposal of the
Leader of the Opposition. Even supposing
the Leader of the Opposition were right-
which I do not for one moment-if the
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Government did not make the grants as
Proposed In this legislation, members can
take steps to ensure the Giovernment does
do so. I oppose the proposal outlined by
the Leader of the Opposition.

Mr. TONKIN: It was noticeable that the
Treasurer made no attempt to indicate
why the inclusion of the word "shall"
would in any way interfere with his bud-
geting or cause any inconvenience. There
is not a member in this Committee who
could successfully argue that the clause as
it stands Is any mare than a gesture which
could result in nothing.

If we are sincere in our desire to do
something, we should direct the Govern-
ment to do it. I do not believe we are in
a position to stipulate a sum, and if in
any year the Government finds it impos-
sible to provide any money, all it need do
to meet the requirements of the amended
clause, if I am successful, would be to In-
clude a nominal sum In the Budget, and
members Would understand the position.
Would that cause any hardship to the
Government?

If the clause is left as it Is and the
situation is permissive, then the Treasurer
need not provide a single dollar this year,
next year, or any year for the next 20 or
50 years. That does not satisfy me.

Sir David Brand: What would a nominal
sum do except allow for discussion in the
House? The matter could be discussed
under one hundred and one other items.

Mr. TONKIN: The matter would be
brought to the notice of members, Who is
to say the Government will not forget
about this when the Budget is drawn up
next year?

Sir David Brand: There is nothing to
prevent any member from raising the mat-
ter under a dozen headings.

Mr. TONKIN: I agree the proposal of
the member for Narrogin is better than
mine and I suggest to him that if he
deletes the specific sum in his amendment
then he should vote for my amendment,
and if that is successful I will then sup-
port him in voting against the clause as
it stands to enable him to move for his
new clause.

However, if the honourable member
votes against my amendment and that is
lost, and his clause is defeated as well, we
are left with precisely nothing but an
empty gesture. The purpose of my amend-
ment is to ensure that this is not the
position and is an endeavour to test the
sincerity of the Committee in connection
with the matter. If the Committee is not
prepared to direct the Government to
make some provision each year, at the
discretion of the Treasurer, but Is pre-
pared to say that he may do It if It pleases
him, then I suggest there is not a great
deal of sincerity behind the idea that this

ought to be done. I have yet to hear any
sound argument against doing what I ami
asking.

Mr. Cash: We have heard no sound
argument for it.

Mr. TONKIN: Is the member for Mir-
rabooka content to allow it to be
perm issive-

Mr. Cash: The Treasurer has satisfied
me.

Mr. TONKIN:-instead of giving a
direction? Look at the previous clause.
That states straight out that a certain suim
of money -shall be given.

Sir David Brand: That is part of the
initial Act.

Mr. TONKIN: There is a provision that
in regard to Anzac Day a certain sum will
be available, but no such guarantee is
given with regard to this Provision. There
is no guarantee at all that a, single dollar
will be forthcoming from the Treasurer
to help the Minister for Education or the
Minister for Health.

All I am Proposing is that Parliament
should give a direction to the Government
that some provision be made, leaving it
to the Treasurer to determine Just how
much. If he finds in any year that his
financial position is such that he is uin-
able to set aside any substantial sum, all
he need do to meet the requirements of
the legislation would be to make provision
for a nominal sum. What would be diffi-
cult or wrong about that?

Sir. David Brand: It would achieve
nothing.

Mr. TONKIN: It would achieve a lot
more than the present provision.

Sir David Brand: No it wouldn't.
Mr. TONIN: Make no mistake about

that! I hope the Committee will agree to
my amendment.

Mr. W. A. MANNIG:- I do not believe
the Treasurer has replied to my suggestion
that the amount in my amendment be
deleted altogether and the words "an ap-
propriate amount" be inserted in lieu.
Such an amendment would not commit
the Treasurer to anything except some
amount. I am not inclined to agree with
the Provision in the Bill because It does
not achieve what I desire: that Is the
establishment of a trust fund. I would ask
the Treasurer whether he would agree to
nmy suggested alteration so that some
amount would be paid into the trust fund
each year.

Mr. Bertram., It could mean nil.
Mr. W. A. MANNING: My interpreta-

tion is that it would be an appropriate
amount. I do not believe the Treasurer
gave me a direct reply, and I would like
to know his attitude.
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Sir DAVID BRAND: I made it Quite
clear that I wanted the Bill to remain
as it is. I did say that we would examine
the question of a trust fund, which could
have its attractions. However. I am not
prepared to go any further than that. The
proposal comes to this Parliament as one
which is breaking new ground.

I believe this is a matter which should
be thoroughly examined and set out in
the right and proper manner before
we commit ourseiies in any way. I hope
the member for Narrogin will not press
his claim, but simply accept the under-
taking I have given.

Amendment put and a division
with the following result:-

Mr. Bateman
Mr. Bertram
Mr. Bickerton
Mr. Brady
Mr. Burk*
Mr. H. D. Evans
Mr. T. D). Evans
Mr. Fletcher
Mr. Graham
Mr. Harmanl
Mr. Jamieson

Mr. Bovell
Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. Dun
Mr. Gayfer
Mr. Graydenl
Mr. Hutchinson
Mr. Kitney
Mr. Lewis

Ayes-21
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes-24
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Jones
Lapham
May
Mclver
Moir
Sewell
Taylor
Toms
Tonkin
Norton

W. A. Man
Mepharlin
Mensaros
O'Connor
O'Nell
Ridge
Bundiman
Rush ton
Stewart
Williams
Young
I. W. man'

Amendment thus negatived.
Mr. BERTRAM: I move an amend-

ment-
Page 128-Insert after paragraph

(b) the following new paragraph to
stand as paragraph (c):

(c) the Minister for Justice to
establish statistical informa-
tion and data designed to
ensure that the adverse fin-
Pact and effects of liquor on
society generally may become
available to the public.

The reason for this amendment was made
abundantly clear, to anybody who cared
to observe it, by a series of questions
which I asked various Ministers in rela-
tion to this Bill on Wednesday, the 29th
April. This has also been understand-
able throughout the whole of the debate
on this Bill so far.

We are discussing this measure in quite
a different way from any other Bill I have
seen discussed in this Parliament. We are
working on opinions, guesses, bias, and
prejudices: anything but facts. If I
achieve nothing else in relation to the
liquor laws I hope that by this amend-
ment I may do something, no matter how
small, to ensure that the public of this
State-perhaps Parliament in particular

taken

-will at any future time have some statis-
tics and facts which can be relied upon
when questions related to liquor are be-
fore us.

It seems to me to be a terrible position
and a shocking indictment if we as re-
sponsible citizens of the State come here
and discuss a liquor Bill in a vacuum,
shut off from society. We do not know
what effect it will have on trading hours,
traffic problems, and the health position.
I can remember that one member kept
talking about the problem of liquor, and
he referred to the fact that there were
limitations on times and Places to drink.
The inescapable inference was that the
Problem associated with the Bill was the
swill. I think that is the least of the
problems, and I hope other members will
recognise that.

I am in the delightful position of hay-
inag to work on opinion because statistics
are not available to me. Private mem-
bers do not have people to carry out re-
search for them and obtain information

ejieler) from around the world, from within Aus-
tralia, and from within this State. We

Ring are not in a position to know what liquor
is costing this State. and what it is doing
to the health of the people of this State.
We are in the dark and on any other
Bill we would rebel; we would want some
facts. We would not be prepared to legis-
late unless we had those facts. I am not
at all thrilled with the wording of the

ring clause as it stands and I have my own
rTelf) view on this type of thing.

I am concerned, as much as anything
else, that the people of the State should
know what is going on and what the im-
pact of liquor is upon the general public.
Members of the public are entitled to
know this and, personally, I believe it is
essential I should know it. If the statis-
tics reveal that liquor is causing no deep
or significant harm then, in future, I may
take a very different line from the one
I am taking tonight. If, on the other
hand, it is shown to be a, luxury and that
People of the State simply cannot afford
it. I would act in a different way and
I imagine most members of the Chamber
would respond similarly.

As one speaker has already said, we are
like the blind man who is looking for
a black hat in a dark room. That is the
precise position in respect of the impact
of liquor and liquor laws upon our society.
It is certainly not good enough and, in
my small way. I am seeking to do some-
thing about it. The debate which has en-
sued has exercised my mind and I have
come to the conclusion that the amend-
ment is what we need. I am thrilled
that something has come along to give
the Committee an opportunity to agree
to something which I consider Is essen-
tial. I certainly hope I will receive sup-
Port for the amendment.
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Mr. COURT: I hope the Committee will
not accept the amendment. I find it
hard to believe that the member for
Mt. Hawthorn is as interested in this
subject as he says. After all, he did not
see fit to put the amendment on the
notice Paper in spite of the dozens of
amendments which are listed, and which
have been there for some days. There-
fore it looks as if It is a thought that has
occurred to him in the last half-hour
as a result of the atmosphere that has
been generated in the Chamber and as
if this is the first time he has thought
this way on the Bill.

Be that as it may. I want to say that
in my opinion the Bill under discussion is
not the Place for this type of provision.
This type of work should be going on-
and is going on-all the time. It is an
international problem. World health
agencies work on it all the time. How-
ever, it Is one of those nebulous things
with which they can never catch up.

Efforts have been made for some time
within our own medical and health de-
partments to try to get on top of some
of these problems. Part of the work is
concerned with statistics.

Mr. O'Connor: There would need to be
compulsory blood tests.

Mr. COURT: To bring the matter to
any conclusion, it would be necessary to
bave a fully-staffed university working
on nothing else and, by the time it came
up with the answer, it would be too late,
anyhow.

I do not suggest that the matter is not
important or that we should not study the
effects of alcohol: I think they are being
studied. The liquor trade itself has shown
concern and is doing something about
it. However, to incorporate such a pro-
posal in a Bill which, when It becomes
law, will administer the trading and con-
sumption of liquor in the State would be
quite incongruous. By all means, press
for this type of thing, but press for it
under the proper votes and departments.
It would be quite unrealistic to expect
the Minister for Justice, who will adminis-
ter the Act, to set up a facility to provide
this information, if it can be provided,
which I doubt. I oppose the amendment.

Amendment put and negatived.
Clause put and passed.
Clause 170 put and passed.
Clause 171: Register of owners-
Mr. BURT: This clause concerns the

register of owners of licensed Premises. I
shall move an amendment to delete the
whole of subelause (2) because I consider
the register of owners is a private docu-
ment which is already in the hands of
the court and should not be open to the
general public, even if members of the
general public have what is stated to be
reasonable grounds for inspecting it.

If any person desires to inspect the
register of owners, he may apply to the
court which would make it available if
it considered the request legitimate. I
liken this to a register of shareholders
in a public company. This document is
not available to the general Public, but
it can be inspected at any time by a
shareholder and if anyone has good
grounds for inspecting such a register he
can do so through the Companies Office
or the office of the company concerned.

I do not consider the register of owners
should be available to the public who could
use it for mischievous purposes. Sub-
clause (2) appears to be superfluous and
of no benefit to the general public. The
Victorian Act does not contain such a
subsection. I move an amendment,-

Page 128, lines 33 and 34-Delete
subclause (2).

Mr. COURT: I cannot go along with the
suggestion to delete subclause (2) relating
to the inspection of the register of owners.
I think it is important to understand clause
171, which reads, in part, as follows:-

(1) The principal clerk shall main-
tain a register of owners of licen-
sed premises, in such form as the
Court may require, recording the
full name and the last known ad-
dress of every owner.

(2) The register of owners may be
inspected by any person having
reasonable grounds for so doing.

This does not give a carte blanche to every
Tom, Dick, and Harry to walk in and see
the register. It does say that any person
who has reasonable grounds for so doing
may inspect it.

I think it is pertinent to add that in-
spections are allowed of the records of the
Companies Office and the Titles Office,
and even of court records. For that
reason, there does not appear to be any
valid justification to make an exception
in the case of a register of hotel owners.
I really cannot see the significance of the
amendment, because it would attempt to
achieve a principle in respect of hotel
owners which is quite different from the
principle which applies in connection with
so many other matters. I oppose the
amendment.

Amendment Put and negatived.
Clause put and passed.
Clauses 172 and 173 put and passed.
Clause 174: Duties and liabilities of

Innkeepers--
Mr. T. D. EVANS: This must necessarily

be the last occasion on which I can at
least try to preserve in the law of Western
Australia some Protection for the travel-
ling public: that is, members of the public
who become guests at inns, hotels, motels.
and places which offer overnight accom-
modation.
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I do not wish to weary the Committee at
this late stage, but I would like to point
out that the Government brought forward
a Bill last year for the specific purpose
of repealing the Innkeepers Act of 1920.
Since that year, the Innkeepers Act had
imposed a responsibility Upon innkeepers
towards the guests who sought accom-
modation at Inns, because it afforded some
protection to the property of the guests.

On that occasion the Minister for Indus-
trial Development, 'who was in charge of
the Bill, when confronted by amendments
moved be me, gave an undertaking that
these would be considered and to that
extent the Bill was not proceeded with.
We now find a reference to Innkeepers in
this clause and in clause 4, which relates
to the repeal of certain Acts mentioned in
the- first schedule.

The amendments that I referred to as
having been proposed last year were gen-
erally based upon an Act of Parliament
passed in New South Wales in 1988. It
could be said that the law prevailing in
Western Australia was an ancient one, hav-
ing been enacted in 1920 and having been
based largely upon the common law. How-
ever, as late as 1988 the Parliament of
New South Wales found it necessary to
enact a law to bring about a form of pro-
tection for the goods and property of trav-
ellers, in very limited circumstances.

We are now being asked to condone the
complete wiping out of the law which has
prevailed since 1920 and which has offered
the travelling public some protection for
their goods and property brought to an inn.

This Government, in the year 1970, has
found it desirable, fitting, and necessary
to impose upon its busiest minister, the
Leader of the Government, the very Im-
portant portfolio of Minister for Tourists.
At the same time it seeks to take away
from tourists a form of protection which
is traditionally given to those who rely
upon inns and places of overnight accom-
modation for some protection of the goods
and property which they have brought
with them.

In the amendment I have placed on the
notice paper I have endeavoured to pre-
serve the principle that an innkeeper does
have some responsibility towards his
guests. A guest is defined in proposed
subolause (3). I can understand the
anxiety that hoteliers have felt In the past
in providing drive-in accommodation not
only for overnight guests but for people
seeking entertainment during the day.
They could possibly have found themselves
responsible for damage to motor vehicles
or for motor vehicles that have been stolen
from their yards, particularly in the case
of persons who have come to their premises
for a casual drink and have not engaged
any acconmmodation. My amendment does
not seek to impose this liability on the
hotelier: It clearly removes the liability.

In conclusion, I would point out that my
investigations reveal that each State of
Australia has an Act of Parliament impos-
Ing some form of liability upon innkeepers
and it would seem from the debate in New
South Wales that one of the prime reasons
for the latest Act in that State was the
desire to sponsor and encourage tourism.
I therefore hope that the Committee will
agree to preserve some form of limited
responsibility for the innkeeper to assume
in regard to his travelling guests.

Mr. Bertram: Do you agree to the re-
peal of the two Acts mentioned in the first
schedule?

Mr. T. D. EVANS: When I spoke on
clause 4 of the Bill, the Minister for In-
dustrial Development stated that It was
the intention of the Government to try
to embody In the proposed legislation all
the law relating to innkeepers, to liquor.
and matters ancillary thereto. The basic
provisions of the two Statutes that are to
be repealed will be retained if the Com-
mittee will accept these amendments. I
move an amendment-

Page 129, line 29-Insert before the
word "Without" the words "Save and
except as provided in subsections (3)
and (4) hereof".

Mr. COURT: I oppose the amendment
for reasons which will be no surprise to
the member for Kalgoorlie. I invite the
attention of members of the Committee
to the memorandum that was submitted at
the time the Bill was introduced, and par-
ticularly to page 3. The appropriate words
are-

The repeal of the two Innkeepers
Acts does not arise out of any recom-
mendation of the Committee of In-
quiry, but Is intended to give relief to
hoteliers who may, under Present law,
he liable for damage to vehicles stand-
ing in their parking areas. Clause
174 places hoteliers in the same posi-
tion as any other trade, in the matter
of liability to the public, and thus
removes what is said to be an anachro-
nism that has too long existed.

That was a very forthright statement of
the position.

Mr. T. D. Evans: My amendment does
not seek to Impose liability for motor
vehicles at all.

Mr. COURT: I am not suggesting it
does. I am giving the honourable member
the background on this subject as given to
the Parliament. Dealing more specifically
with clause 174, which gives effect falth-
fully to what was promised in the memo-
randum, I want to make these observat-
ions following a very brief summary that
has been made of the position.

First of all, the Innkeepers Act of 1887
confers on an innkeeper a lien over the
property of his guests with a right to sell
the goods after six weeks where his
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charges are unpaid. That is 51 Victoria.
No. 16. The Government Law Reform
Committee has submitted Proposals On the
question of unclaimed goods. It recom-
mends legislation that would enable a per-
son having a lien over, or bailment of,
goods to sell them in certain restricted cir-
cumastances--generally with a court order.

The Innkeepers Act, 1920-that is, No.
19 of 1920-mitigates the liability of Inn-
keepers with regard to the property Of their
guests. At common law an innkeeper was
absolutely liable, but the 1920 Act cuts
the liability to £30 except where the goods
are given Into the safe custody of the
innkeeper. This limited liability would
apply to a guest's motorcar in a hotel
parking area.

Historically, there was a reason for the
Imposition of such a liability on an inn-
keeper-and we need not go back to the
days of horses and carriages, and ridden
horses, and so on-but this position no
longer exists and it is unfair that this
particular trade should any longer be
singled out in this manner.

Further there is considerable doubt as
to what may be an inn these days. For
instance, is a motel an Inn? Is a guest-
house an Inn? The term does not neces-
sarily apply to licensed premises only.
Therefore, after considering the situation
In the terms of modern conditions it Is
regarded as Infinitely preferable that an
innkeeper be under the same liability for
negligence, as say, a garage proprietor, the
owner of a parking area, a common carrier,
or a watchmaker or Jeweller.

The whole idea is to Place the hotel-
keeper in the same position as the members
of any other trade, and I think that is fair
enough. The original conditions which
brought about the special legislation have
now become history and are long stnce of
any value or interest. I therefore believe
the simple approach contained in clause
174 is fair enough and leaves the hotelier
exposed to the same liability as the mem-
bers of any other trade, and gives him the
same Protection as the members of any
other trade.

Mr. BERTRAM: I support the amend-
ment of the member for Kalgoorlie. I am
surprised indeed that this provision is
Included in the Bill. I asked a question
recently of the Minister representing the
Minister for Justice as follows:-

Will he detail the provisions of the
Liquor Bill which were not recom-
mended by the said committee?

The Minister replied-
The provisions of the Bill that were

not the subject of the committee's
recommendation are those in the pre-
sent licensing Act, which It is neces-
sary to continue.

In other words, this provision is some-
thing in the nature of a ring-in: or else
the answer was wrong. However, the fact

of the matter Is that this is at least the
third occasion that It has been attempted.
According to the Minister's speech at page
3234 of the 1968-69 Hansard a Bill with
similar effect was introduced in the 1968
session. That Bill having failed, or lapsed,
another Bill was introduced in the early
part of 1909, and that also lapsed.

Now, without any recommendation from
the hand-picked committee, with its neatly
drawn terms of reference, a third attempt
Is Presented. The Parliament was not
prepared, no doubt for good reason, to
agree to the proposals in 1966, and it was
not Prepared to do so in 1969. Only a year
later we are now having another go. Where
are the changed circumstances? Has any-
body thought to let us have them? There
are no changed circumstances! Surely
the Minister should tell us that In 1966 the
measure was faulty in some respect and
the Parliament rejected it; and in 1969 a
further attempt was made which was also
rejected for a certain reason; and now we
are tackling it another way, hence the Gov-
ernment has seen fit to bring it back to
Parliament.

But the Provision Is being brought back
in almost the same condition for the third
time in four years without any explana-
tion as to a changed circumstance. It is
rot an anachronism as is stated in the
memorandum. Somebody says it is. but I
say with more Justification that it is not
an anachronism. The hotelier is in a
different Position. He is given the control,
to a real extent, of a person's chattels or
property when that person is on his estab-
lishment. All this Bill will do is to give
to the guest protection up to $100, and no
more.

There is no evidence to suggest that
numerous claims have been made. Of
course, at the moment the limit is
only $30. 1 have taken a cursory glance
at the alleged justifIcation for the meas-
ure being before us on previous occasions,
and the lament then expressed was simply
that the hoteliers and innkeepers, for the
purpose of the Innkeepers Act, would be
prejudiced by reason of claims arising out
of damage to motor vehicles and things
on and In motor vehicles, The amendment
of the member for Kalgoorlie is designed
to meet that situation and to Preserve the
existing condition concerning the property
of people who stay at hotels. No attempt
has been Made to Show that there is a
different Position now from what there
was on the previous occasions.

I should have thought that if a Bill1 is
brought back repeatedly, then surely the
first thing to do Is to show the changed
circumstances. There Is no suggestion
that if the Bill Is Passed in its Present form
there will be any rebate to the people who
go to hotels. They Will get no reimburse-
ment. I see no justification for that, and
I think the amendment is right, proper,
and reasonable in the circumstances.
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Mr. T. P. EVANS: I regret that the
Minister in charge of the Bill has adopted
the attitude he has towards the amend-
ments that have been moved. I am amazed
at the statements he made-not argunipts,
but staternents-in rejection of my amend-
ments. First of all he said it would be
1.itolerable for an Innkeeper-and he
aligned an innkeeper with a hotelier-to
bear the burden of a claim for damages
arising from the stealing of a motor vehicle.

The Minister seemed to make that his
main argument; that it was intolerable.
He said that we will not worry about horses
-and I realise that horses and carriages
are referred to in the 1920 Innkeepers Act
-and that we will concern ourselves with
motor vehicles and damage to them. That
is the very thing I seek to eliminate. I seek
to clarify the law and to state clearly that
a hotelier is not responsible for damage
arising to a motor vehicle or anything
thereon or therein.

The Minister also stated that there Is
some doubt as to the meaning of the word
"inn." Obviously he has not read my pro-
posed new clause, because that provision
reads-

In this section the word "inn" shall
mean any hotel, inn, motel or other
place of overnight sleeping accom-
modation...

Finally, the amendment seeks to define
clearly the extent of the responsibility we
hope to repose in the innkeeper by limit-
ing the meaning of "guest". A guest is
one who himself has arranged, or has had
arranged for him, overnight accommoda-
tion in an inn, as defined.

Despite the reasons the Minister con-
jured up in objection to my amendments,
I hope he will still see virtue in them in
the interests of tourism and will give them
his support.

Amendment put and negatived.
Clause put and passed.
Clauses 175 and 1.76 put and passed.
Clause 17?: Regulations-
Mr. COURT: Before moving the amend-

ment, with your indulgence, Mr. Chairman,
I invite the attention of the Committee
to the fact that we have had the services
of a very capable legal adviser during the
whole of the debate in this period in the
person of Mr. D. G. Sander, who was the
counsel assisting the committee, and it
made its own eulogistic references to his
work. However, when it finished its task,
Mr. Bander had the job of converting the
report into a Statute, which is no mean
task. I appreciate the work he has done.
He has remained in this Chamber to en-
sure that the amendments do not mean
that we finish up with more anomalies
than we started with.

He still has the Upper House to worry
abcut. The fact that he is no longer in
the service of the Government and is in

private practice does not make the posi-
tion any easier for tim, and I express
appreciation of his efforts. I now move
an amendment-

Pagoe 131, line 9-Delete the word
"varied" and substitute the word
"verified.'

Reference to the Bill will show that this
is a typographical error, and I seek to
amend it.

Amendment put and passed.
Clause, as amended, Put and passed.
The CHAIRMAN: As we have reached

clause 177, but have not yet finished the
Bill, we will celebrate by suspending the
proceedings until the ringing of the bells.
Sitting suspended from 11.15 to 11.40 p.m.

Point of Order.
Mr. BERTRAM: On a point of order,

Mr. Chairman, I would like to be informed
whether the old section 247A of the Licen-
sing Act has been written Into this new
Bill.

The CHAIRMAN: That is no point of
order. I am not responsible for that.

Mr. BERTRAM: Could I direct that
question to the Minister?

The CHAIRMAN: I cannot allow that.

Committee Resumed.
The CHAIRMAN: We will now take

postponed clause 55.
Postponed clause 55: Who may object to

grant of licences-
Mr. COURT: I postponed this clause

because I realised there was a very im-
portant principle involved and I wanted
to seek further advice on the reason be-
hind the actual amendments, as well as
the reasons behind the wording in the
Bill.

It surrounds the question of objections,
as was explained by the Leader of the
Opposition when he moved his amendment
before he agreed to withd raw it so that the
clause could be postponed.

I think it is important that we go back
to the committee's report with particular
reference to page 14 and the heading
"Principles of Licensing." At the expense
of being a little tedious I want to go
through this, because if we are to accept
the philosophy put forward by the com-
mittee of inquiry and embodied in the Bill
we do not, of course, accept the amend-
ments of the Leader of the Opposition.

My own view is that this new philosophy
that has been Put forward is something
we should embrace. We should at least
give it an opportunity to operate. If we
do not accept this philosophy then, of
course, the Leader of the Opposition's
amendments take on a different aspect
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altogether. This is what the committee of
inquiry said in its report at page 14 under
the beading of "Principles of Licensing"-

It appears to us that, in the past,
there has been no attempt in the
legislation to give proper form and
Purpose to the various classes of
licence. The law defines the privileges
attached to each licence but does not
specify the purpose for which it is to
be granted. This lack of logical defi-
nition tends to give rise to a policy
of measuring "the reasonable require-
ments of the neighbourhood" in terms
which relate Principally to the exist-
ence or non-existence of a hotel in the
neighbourhood; whereas, perhaps.
more emphasis should be placed on
the convenience of the public and the
differing requirements of different
sections of the public.

It would appear that, at least in
large centres of population, each par-
ticular form of licence, such as
limited hotel and the gallon or bottle
licences and restaurant licences, are
Just as much a reasonable requirement
of the neighbourhood as the hotel. It
could be argued that each form of
licence should only have the right to
object to another licence of its own
class and not to a licence of another
class and that to entertain any other
policy is to deny the public the
variety and adequacy of service and
convenience which should be the first
consideration of any licensing law.

That is the basic Philosophy of the com-
mittee that has been adopted and
embodied in clause 55. It Is important in
reading clause 55 as it stands to under-
stand the position. First of all in subclause
(1) we have "an objection to the granting
of any licence". I emphasise the words
"any licence". It could be In any form at
all. There could be an objection to the
granting of a provisional certificate for
any license under this Act which may be
made by-

(a) a supervisor:
(b) a member of the Police Force;
(c) a person authorised by the coun-

cil of the municipality within
which the premises to which the
application relates are situated:
and

(d) the owner of the premises to
which the application relates.

The last one of course is axiomatic, but
the others are for reasons of health, for
the design of the Premises, or for traffic,
and these are Provided for in respect of
any license at all. They can be regarded
as the official group.

There are also qualifications relating to
the different classes of license and this is
where the philosophy of the committee
starts to assert itself in subclause (2). 1
might add there is another reason behind

this. If we throw this wide open to the
objectors we can have a situation-and it
does not take very much imagination to
create this situation-where people,
because of their own particular vested
interests, could frustrate a Person who has
been granted a license but who may not
have the financial resources to fight an
objection all the way. Accordingly it has
been localised to each particular class of
license. This is the Philosophy which the
committee was enunciating and which is
now starting to take effect in subclause
(2).

I emphasise that this Chamber must
make up its mind whether it accepts this
philosophy. If it does, then it cannot help
but go along with the Bill in its present
form. When I explain one type of license,
this follows through with the rest. Sub-
clause (2) states--

An objection to the granting of-
(a) an hotel licence, a tavern

licence, a club licence or a
Provisional certificate for any
of them may be made-

(I) by the holder of an
hotel licence or a tav-
ern licence whose
licensed premises are in
the affected area or by
an association of licen-
sees of which any of
those persons may be a
member;

In other words, these are people in the
same class of license who are affected and
it is considered that they have an inherent
right to object to People in the same class.
We are referring now to hotel licenses.
tavern licenses, and so on.

Another group of Persons who have the
right to object in this Particular case are
residents of the affected area; and yet
another group are Persons authorised in
writing in that regard by the Chairman of
the Western Australian Tourist Develop-
ment Authority. And so we carry it on.

When we come to a winehouse license.
at the head of the group of people who can
Object is the holder of a winehouse license
wvhose licensed premises are in the affected
area or an association of licensees of which
he is a member. A resident of the affected
area can also object.

I believe the Bill accurately and faith-
fully embraces the Philosophy enunciated
by the committee which is now sub-
mitted for our consideration.

I think that for the first time we have
endeavoured to write into this legislation
this basic approach to the different types
of licenses, It is very important that the
Committee understands the reasons why
this clause came into being. if we accept
this Philosophy there is no alternative but
to oppose the amendments suggested by
the 1,eader of the Opposition; because if
we did agree to them we would throw the
field of objections as wide open as the sea..
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Mr. TONKIN: I thank the Minister for
the trouble he has taken to explain this
matter from the Point of view as he sees
it, but I think he has overlooked the in-
equity which is inherent in the Bill. It
introduces many forms of licenses and
many forms of variations of existing
licenses. These additional licenses and the
variations must of a certainty diminish the
trade of any hotel that is in the area where
one or more of the additional licenses or
variations are granted.

At present there is no provision in the
Bill for a hotel licensee to object to the
granting of any of the new licenses in the
particular area. He has to grin and bear it.
even though he might rightly see that in
the long run the inroads Into his trade
will be of such extent as to make it im-
possible for him to fulfil his obligations
and responsibilities, with the result that
he will be rationalised out of business. In
those circumstances, before any new
licenses are granted, he ought to be given
the opportunity to place before the court
for consideration any objections he raises,
and to point out the probable result of the
proliferation of licenses.

My amendment seeks to make It possible
for more Persons and organisations, than
those enumerated in the Bill, to raise ob-
jections. Clause 55 provides that an objec-
tion to the granting of any license, or a
provisional certificate for any license,
under the Act may be made by a super-
visor, a member of the Police Force, a
person authorised by the council of the
municipality within which the premises to
which the application relates are situated,
and the owner of the premises to which
the application relates.

My amendment seeks to widen the field
of objectors by including the holder of any
license, a resident of the affected area, a
lessee of any licensed premises, and a per-
son authorised In writing in that regard
by the Chairman of the Western Austra-
lian Tourist Development Authority
constituted under the Tourist Act. Surely
it is a reasonable progression, in the
interests of equity and fairness, to make
it possible for such persons to place before
the court their objections to the granting
of new licenses. As the provision is now
drawn up they will have no such oppor-
tunity.

The Philosophy to which the Minister
for Industrial Development refers is
acceptable to those who have the right to
Object, but it is pretty poor philosophy to
anybody who sees his business being
seriously threatened without being given
the opportunity to object and to point out
how it will be threatened.

If an existing hotel is required to meet
certain standards and to face up to certain
obligations, and further licenses are being
sought in the district, surely the licensee
should be afforded the opportunity to point
out to the court that if it grants those

licenses an inroad will be made into the
trade on which his livelihood depends, and
which at the particular time is not giving
him any great margin. So it is inevitable
that his business will be adversely affected,
and it will not be possible for him to dis-
charge his obligations. The certain result
is that he will be forced out of business,
and the trade which he has been conduct-
ing for a number of Years will be taken
over by the new licensees who come into
the district. 'Where is the fairness in those
circumstances, without the existing licen-
see being given the opportunity to point
out to the court what is likely to happen?

My amendment does not make it
obligatory on the court to take certain
action: it only provides that an existing
licensee shall have the opportunity to
point out to the court the Possible ad-
verse effect upon his business if further
licenses are granted in the district. If there
is anything wrong with that proposal I
would be very surprised to hear about it.

Instead of this being contrary to the
general philosophy, I think it is comple-
mentary to it: that is, as we propose a
proliferation of licenses and variations of
existing licenses, which are designed for
the purpose of providing for the extensions
of business, we must expect that hotels
already established in the district will be
adversely affected. Should they not be
given the right to say so, before any new
license is granted? Not only should that
right be given to hotelkeepers, but also
to the other people I have mentioned.
Should not a resident of the affected area,
the holder of any license, or a person
authorised in writing by the Chairman of
the Tourist Development Authority be
given the right to object?

I can well envisage the Tourist Develop-
ment Authority being dependent on the
services being provided in a certain district
by a hotel, and that authority being very
much concerned if, because of the grant-
Ing of additional licenses in the area, the
existing hotel is put out of business and
the facilities which have been provided
by that hotel are no longer available to
the public. Surely an opportunity should
be given for that authority to place its
objections before the court. In the cir-
cumnstances this is not an unreasonable
request. As a preliminary to other steps
I intend to take, I move an amendment-

Page 49, line 19-Delete the word
"and".

Mr. COURT: I oppose the amendment.
because I believe the Committee has to
make a decision on whether or not we
adopt the basic philosophy that has been
put forward in the Interests of having a
more modern type of licensing system.
The amendments which are Proposed by
the Leader of the opposition go much
further than he intends, because if he
studies them he will see that the licensee
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of, say, the Wyndhiam 'Hotel can object
to an application being granted in the
Esperance area.

Mr. Tonkin: Do you think the court
would take much notice of his objection?

Mr. COURT: The fact is that the li-
censee at Wyndham is given the right to
object. The licensees at Port Hedland and
Marble Bar could also object to somebody
at Kunursurra or Kalgoorlie being granted
a license. That is what the amendments
are seeking to achieve, and it Is my duty
to point out their effect. The amendments
will enable people to come from far and
wide, and, without any legitimate interest
in the area where a new license is to be
granted, to lodge objections.

I think it is important to understand
very clearly what the committee was try-
ing to do when it made these recommenda-
tions and submitted the report. The re-
port stated that it can be argued that each
form of license should only have the right
to object to another license of its own
class.

I1 want to impress on the Committee
that that recommendation has been writ-
ten into the Bill. A person who has a
hotel license or a tavern license is entitled
to object in respect of an another hotel
license or tavern license-, in other words,
at his own level. The basic philosophy
submitted by the committee is that the
hotel licensee has no inherent right under
the new system and the different types
of licenscs to be able to object, for in-
stance, to a winehouse license or a canteen
license. This is the Job of the court to
consider in the light of the people who
are prescribed by this Bill to lodge their
objection. Anyone who is directly affected
in his own class of a tavern license or a
hotel license can object at that level.
Anyone affected in his own class of a
wine license, can object at that level. This
is the basic approach. In other words,
within their own group they are entitled
to object. The residents in the area are
entitled to object, and other specific people
are able to object. For instance, in one
case the Western Australian Tourist De-
velopment Authority is mentioned.

Generally the committee has defined-
and I think in logical terms--the right of
objection at the appropriate level. What
the Leader of the Opposition is saying is
that no matter what sort of license a
person has he can object to the issue of
any other license. The proposition in the
report is that this is a community service
or requirement for a particular area and
the court is entitled to determine the mat-
ter without objections from people who
have no direct interest because of direct
competition. Surely members would not
say that the winehouse license was in the
same class as a hotel license, tavern li-
cense, restaurant license, canteen license,

or limited hotel license. This was the dif-
ferentiation the committee endeavoured to
make in its report and it is the differen-
tiation the draftsman has faithfully in-
corporated in the Bill. For that reason
I oppose the proposal of the Leader of
the Opposition.

Mr. 1. W. MANNING: I am surprised
that the opportunities to abject are limited
and listed in this clause. I believe that
in every instance the opportunity should
be available at least for a resident of
en area to object. The Licensing Act has
a provision to allow the court to hear ob-
jections from anyone who wishes to lodge
an objection. However, under this clause
the opportunities for objecting are limited
and in that way we completely cut across
the principle in the existing legislation.

One hundred and one reasons could ex-
ist why a person might want to object to
the granting of a license. For instance,
if someone wanted to establish licensed
premises, under any one of these licenses,
adjacent to my home, 1 might wish to ob-
ject and have those objections heard by
those who make the decision regarding
the license.

I believe we would be wise to offer the
opportunity to object, particularly to resi-
dents in an area concerned. The amend-
ment moved by the Leader of the Opposi-
tion goes no further than offering further
definitions. Personally I would like the
opportunities for objection to be left wide
open so that the court can hear objections
from any person or group who may de-
sire to lodge an objection.

Mr. MITCHELL: For the life of me I
cannot see what we are arguing about.
The situation is so clear to me that it
seems ridiculous that the member for
Wellington has suggested a resident of an
area cannot object.

Subclause (2) stipulates that an ob-
jection can be made to the granting of a
hotel, tavern, or club license or a provi-
sional certificate by any hotel licensee.
An objection can also be made by a resi-
dent of the district.

Mr. Tonkin: Do You really know what
you are talking about?

Mr. MITCHELL: Of course I do. Under
subolause (2>, an objection can be made
to the granting of a hotel license, a tavern
license, a club license, or a provisional
certificate for any of them may be made-

Mr. Tonkin: What about all the other
licenses?

Mr. MITCHELL: Just a moment. An
objection may be made first by the holder
of a hotel license or a tavern license. Such
a person can object to the issuance of an-
other license in his district. Subparagraph
(ii) provides for Objection by a resident of
the area affected.
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Mr. Dunn: What about a gallon license?
Mr. MITCHELL: Objection regarding a

winehouse license or a provisional certifi-
cate may be made by the holder of a wine-
house license or a resident of the affected
area. An objection regarding a cabaret
license or a provisional certificate may be
made by a resident in the immediate vici-
nity of the premises to which the applica-
tion relates. In my view in every case
the residents concerned may object as also
may the holders of an equal license.

Mr. TONKIN: I must admit that I could
not follow the logic of the previous speaker.

My complaint is that almost anyone can
object to the granting of a hotel license,
but they cannot do it, as the Minister for
Industrial Development would have us be-
lieve, by coming from Darwin, Wyndham,
Derby, or Esperance, because the first
thing which happens when an application
is made to the court for a license is that
the court specifies the affected area and
any objection has to come from that area.

Mr. Mitchell: That is fair enough.
Mr. TONKIN: But it is not what the

Minister for Industrial Development says.
Mr. Court: Your amendment does not

say that, you know.
Mr. TONKIN: I am dealing with what

the Minister for Industrial Development
said.

Mr. Court: What I said is perfectly true.
Your amendment says that the holder of
a license anywhere in the State can abject
to the granting of a license anywhere else.

Mr. TONKIN: The Minister is ignoring
what the court may do because clause 54,
in part, reads--

54. (1) The court shall as soon as
may be practicable after the lodging
of an application for the grant of an
hotel licence tavern licence, limited
hotel licence, winehouse licence, club
licence or store licence or of a pro-
visional certificate for any of those
licences, specify an area.

Mr. Court: That is right.
Mr. TONKIN: Aln right! I put it to the

Minister: Will my amendment, if passed,
nullify the provision of clause 54?

Mr. Court: Thiat provision in Clause 54
was written in on the assumption that
clause 55 in its present form would be em-
bodied in the legislation. You had an
amendment which says that any license
holder in any part of the State can object
to another application anywhere else in
the State.

Mr. TONKIN: I do not subscribe to that
theory at all.

Mr. Court: It does not matter what you
subscribe to-

Mr. TONKIN: Clause 54 states that the
court can specify an area upon the appli-
cation for a license,

Clause 55, will in no way, shape or form
take sway from the court the authority
and the power to specify an affected area.

Mr. Court: That is so, no-one is object-
ing to that. You have brought in an
objector who is nbt bound by that clause.

Mr. TONKIN: The court having speci-
fied an affected area, there are certain
persons I have already mentioned who can
object to the granting of any license or
a provisional certificate for any license
under this Act. Those people are a super-
visor, a member of the Police Force, a
person authorised by the council, and the
owner of the premises.

How on earth will I affect clause 54 by
including some additional people who can
object, if those already mentioned do not
affect the power of the court to specify an
affected area? If the argument of the
Minister for Industrial Development is
correct, and I add to the list of those who
can object a resident of the affected area,
will that stop the court from specifying
the affected area? If I also include the
holder of any license as an additional
person who can object, does that take away
the power contained in clause 54 for the
court to specify the affected area? Of
course, it does not.

So the acgument advanced is a spurious
one. All I am seeking to do is to make it
possible for others, apart from those
already specified, to put their objections
to the court after a specified affected area
has been named by the court so that they
can show the court that, in their opinion.
the application for a new license should
not be granted. What is unfair and un-
reasonable about that proposition?

The member for Stirling sought to show
that It Is aUl right to have specifically
mentioned in subelause (2) that a resident
of the affected area may object to a hotel
license, a tavern license, a club license, or
a provisional certificate, but it is not all
right for a resident of an affected area to
object to any license. Where is the logic in
that?

Let me tell the Committee that some
restaurants will cause more disturbances
in certain districts when they are able to
sell liquor, than is the case with any hotel
at the present time. I have received
continual complaints from areas in Mel-
ville-and the Minister for Police knows
this Is right-concerning hooligans who
race around the place in motorcars and on
motor bikes until the early hours of the
morning. This occurs at places which are
not selling liquor1 so what will happen
when those places are permitted to sell
liquor? Should not the residents in that
area have an opportunity to object to such
a license being granted?
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I say that sound, commnon-Sense Justice
would suggest that this is a lair and
reasonable proposition. Let me remind the
Committee that the people to whom I want
to give the right to object are not deciding
the issue. All we would do is give them the
right to object if they felt they had cause
for objection. Why should we restrict the
objection in one instance and leave it wide
open in another? I hope the Committee
will agree to the amendment I have moved.

Mr. DUNN: It seems to me that the Bill
has granted considerable extensions to
store licensees and I cannot find anywhere
In the Bill a restriction on the number of
store licenses which can be granted, If
there is no restriction, and the court
decides to extend the number of store
licenses within the environment of a par-
ticular hotel, it seemts to me the hotel
licensee should have the right to object.

In the list of those against whom an ob-
'jection can be raised there is no mention
of a store licensee. Can the MIn~lster tell
us why? We seem to have been very fair to
the store licensees and they are getting
away with no objections being raised
against them, and they are also paying
relatively small license fees. On the other
band, the hotels have to pay a fairly high
fee, and a hotel could be embarrassed by
the establishment of a store license in the
area.

Mr. FLETCHER: I can see the validity
of the argument raised by the Leader of
the Opposition, and I do not think that
arguncnt has been adequately answered
by the Minister. To my way of thinking
hotel licensees are already disadvantaged
in that they have to Provide accommoda-
tion, and staff to service that accom-
modation. Hotels have to provide amenities
to a greater extent than is the case with
other licensed premises. They are already
at a disadvantage.

As I understand the Minister, the right
of appeal exists only against a business
of -a like kind: namely, a hotel licensee,
against a hotel licensee, a tavern licensee
against a tavern licensee, etc. My under-
standing is that a hotel licensee would
have no right of appeal against being
surrounded by holders of other types of
licenses. Among other things, the Leader
of the Opposition is attempting to over-
come this discriminatory treatment against
hotels.

Like the Leader of the Opposition, I
have had experience of objections being
raised by citizens in two localities in the
area I represent, because of larrikinism
and vandalism. I can see an extension of
-this nuisance inflicted on the community.
I also agree that the citizens who have
complained to me have an equal right to
complain to the court.

I can se that there would be discrimi-
natory treatment against hotel licensees,
and I am sympathetic to them for the

reasons I have mentioned. A great number
of hotels are staffed by the licensee and his
family, simply because the licensee cannot
afford the expense of paying wages and
salaries to staff members, of carrying out
maintenance, and so on. Consequently, the
business has to be run az aL small family
concern, because the economics of the
situation determine it shall be run that
way. It will not be lair if the hotel li-
censee has no right of appeal if licenses
for other forms of businesses are to be
granted ad ib-subject, of course, to the
court granting them. To the best of my
knowledge a hotel licensee would not have
a right of appeal against being snowed
under by all sorts of other competitive
businesses. Consequently, I support the
Leader of the Opposition.

Mr. COURT: The member for Darling
Range asked me to clarify the situation
in respect of the granting of store licenses.
The machinery for the actual granting
of store licenses is on page 66 of the Bill
in clause 71.

Mr. May: Page 58.

Mr. COURT: I am sorry; it is set out
on page 68. It says that subject to any
valid objection, the court may grant a
store license, if it is satisfied on certain
points. It then sets out the tests which
it will make. The court, in its absolute
discretion, will eventually decide whether
there will be any additional store licenses.
I think that is the point on which the
honourable member sought clarification.
There is no Provision in the Bill to stipu-
late that no licenses, beyond a certain
number, will be granted. However, the
Bill sets out the things which the court
will take into consideration and, as I say,
these are set out in clause 71. The court
will consider these aspects when granting
or rejecting an application for a store
license.

Mr. T. D, EVANS: I, too support the
Leader of the Opposition in his move. If
members examine the provision in the Bill,
which the Minister so steadfastly defends,
they will find that its Purpose Is to limit
the right of an objector with respect to
the number and class of Persons who can
lodge an objection.

If there was no other provision in the
Bill governing objections, I would think
that the policy the Minister has explained
would have some merit. However, if mem-
bers of the Committee refer to clause 61
they will find that it is expressly stated
that the burden of establishing the vali-
dity of any objection lies on the objector.
The express purpose and policy behind
subclause (1) of clause 61 is to eliminate,
if not to negate completely, any incidence
of frivolous objection. Subclause (2) of
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clause 61 takes up the situation when the
objector has discharged this burden. It
readts-

Where the validity of an objection
is established to the satisfaction of the
Court, it shall refuse the application
to which the objection relates.

Subelause (3) also seeks to discourage the
incidence of frivolous objections. It pro-
vides--

The Court may, in Its discretion
order payment of an amount suffi-
cient to meet the reasonable costs and
expenses--

(a) of an objector, by the appli-
cant, whether the application
is granted or refused;

(b) of an applicant, by the ob-
jector, where it finds the ob-
jection to be malicious, vexa-
tious or frivolous.

This machinery will be written into the
legislation because it has already been
approved by the Committee. Therefore, it
seems incongruous to me that we should
now be asked to support a policy which
would restrict the right of a person to
object. We must remember that an
objector would lodge his objection in the
knowledge that he carries with him the
obligation which is imposed by clause 61.
For that reason I support the Leader of
the Opposition in his move to widen the
right of objection.

Amendment put and a division taken
with the following result:-

Ayes-24
Mr. Bateman Mr. Jlamieson
Mr. Bertram Mr. Jones
Mr. Bickerton Mr. Lapham
M r. Brady Mr. May
Mr. Burke Mr. Mclver
Mr. Dunn Mr. Moir
Mr. H. D. Evans Mr. Norton
Mr. T. D. Evans Mr. Sewell
Mr. Pletcher Mr. Taylor
Mr. Graham. Mr. Toms
Mr. Grayden Mr. TonkinMr. Harman Mr. 1. W. Manning

(Teller)
Noes--21

Mr. Bovell Mr. Mitchell.
Sir David Brand Mr. O'Connor
Mr. Burt Mr. 0'Neil
Mr. Cash Mr, Ridge
Mr. court Mr. Runciman
Mr. Craig Mr. Ruebton
Mr. Gafer Mr. Stewart
Mr. Hutchinson Mr. Williams
Mr. Ritney Mr. Young
Mr. Lewis Mr. Mensaros
Mr. MePharlin (Teller)

Amendment thus passed.
Mr. TONKIN: I propose to make a small

addition to the amendment appearing on
the notice paper in order to meet the ob-
jection raised by the Minister for Industrial
Development. I move an amendment-:

Page 49, line 21-insert after
Paragraph (d) of subalause (1) the
following paragraphs-

(e) the holder of any licence in
the affected area;

(f) a resident of the affected
area;

(g) a lessee of any licensed pre-
mises in the affected area;
and

(h) a Person authorised in writing
in that regard by the Chair-
man of the Western Aus-
tralian Tourist Development
Authority constituted under
the Tourist Act, 1959.

1 do not think those additional words are
really required, as they are covered by
clause 54, but the Minister for Industrial
Development has raised a point and he
could be right. I have added the words
"in the affected area" to meet that
objection.

Mr. COURT; In view of the decision
already made by the Committee, there is
no purpose in opposing this amendment.
I am pleased that the Leader of the Op-
position has altered his amendment,
because it does at least give it some local
effect instead of leaving it wide open for
the whole State.

Amendment put and passed.
Mr. TONKIN. Mr. Chairman, as we have

made provision for those additional per-
sons to raise objection to the granting of
any license, I consider that the-provisions
in subolause (2) are now fully covered in
subelause (1). 1 move an amendment-

Pages 49 and 50-Delete subelause
(2).

Amendment put and passed.
Mr. BURT: I do not wish to proceed

with the amendment I proposed for this
clause.

Clause, as amended, put and passed.
Postponed clause Ill: Court to effect

rationalization-
Mr. TONKCIN: There is a very close

relationship between clause 111 and clause
55 Inasmuch as clause Ill provides for
ration alisation, and the rationalisation will
now take place having regard to all licenses.
Previously only the hotel was affected.

In Victoria when rationalisation takes
place, compensation is paid if a hotel is
phased out. There is no such provision
here. Having now made provision for ob-
jections to be made by hotelkeepers and
others against any license, it is obvious
that the whole question of rationalisation
is involved. I now propose to amend
clause I11 In order to make It comply with
the provisions in clause 55, now adopted
by the Committee.

The CHAIRMAN: I suggested that you
delete the words after "effecting" in clause
Ill.

3750



[Wednesday. 6 May. 1970.] 3751

Mr. TONKIN: That is right. That
would Bet over the procedural difficulty.
I move an amendment-

Page 88, lines 3 to 9-Delete all
words after the word "effecting" down
to and including the word "persists'
with a view to inserting other words.

Mr. COURT: I hope the Committee will
appreciate that what the Leader of the
Opposition seeks to achieve is Quite
foreign to the purpose of the rationali-
sation clauses. If one had a situation in
which all these licenses existed and some
had fallen on evil days because of a need
for rationalisation with the various types
of licenses, it would be different, but the
rationalisation in this particular report
which gave birth to the Bill and the
rationalisation in the Bill itself are re-
lated to these hotel licenses which are
in need of rationalisation.

The committee of inquiry took the view
on the evidence before it, bath in com-
mittee and of its own observations, that
a. serious problem exists with regard to a
proliferation of publican's general licenses.
This occurs in Fremantle, Kcalgoorlie-
Boulder, Bridgetown, and Toodyay to name
but some of those which are under con-
sideration. It did not appear to the com-
mittee that a reduction of licenses, other
than those mentioned above, was called
for; and it drew its recommendations on
the basis that the publican's general li-
censes constituted the only problem in this
regard.

This Is the problem the committee was
trying to get at, because the other li-
censes are about to be created; and
If the court in the future creates li-
censes which are ill-founded then, of
course, that is a problem of the future
and it would reflect on the administration
of the court. But this Committee has
accepted the new concept of licenses and
once we have accepted that, we have to
assume that the court will go ahead and
create the licenses under the new Act.
Hlowever. the rationalisation the court is
aiming at is the existing publican's gene-
ral license as we know it. I think the
history of many of these is well known
to members.

The evidence given by the brewery In
respect of compensation was quite inter-
esting. The brewery was strongly opposed
to compensation because It felt that this
is an industry which should provide, like
all other industries, for the comings and
goings of prosperity. I think the com-
mittee came up with a most imaginative
schemne in writing in what is a new pro-
vison whereby the holder of a hotel li-
cense who has fallen on uneconomic times
because of changing conditions could apply
not only for a tavern license, if that would
relieve his predicament, but also for a

license in another place where the eco-
nomic situation is better, and have his
license transferred from one place to an-
other.

To my mind this seemed to be an imagi-
native and effective way of overcoming the
question of compensation. Here again, the
brewery was quite emphatic that the pub-
lic purse should not be burdened with
compensation for a matter of this kind,
but that it bad to be rationalised. So the
committee came up with these Imaginative
ideas and broke new ground.

If the Committee in this Chamber does
not accept the fact that the rationalisation
is aimed at the publican's general license
then, of course, the amendment of the
Leader of the Opposition would have some
merit. However, I submit that at this time
we are considering a situation which is
well known to us. It is the situation that
has arisen out of changed circumstances
in respect of publican's general licenses.
Some of these are due to the Proprietors'
own lack of enterprise and some are due
to economic conditions beyond the
licensees' control.

We have a number of publican's general
licenses where a lot of capital expenditure
would be necessary to bring them up to
the standard that is required today, and
it would be quite unrealistic of the court
in many of these cases to enforce orders
against the licenses to bring them up to
the standard. First of all, the proprietor
would not have the money and, secondly,
if he spent the money he would not have
an economic unit. It was in this atmos-
phere that the recommendations were
made and incorporated in the Bill.

I ask the Committee to consider the
matter in this light and not In the context
that the Leader of the Opposition is sub-
mitting his amendments which Provide
for rationalisation of all licenses. That is
not the matter under consideration. The
rationalisation is directed at publican's
general licenses, many of which are well
known to us and can only be dealt with
on this rationalised basis.

Mr. JAMIESON: I think there is a
need to go into the rationalisation of li-
censes other than merely the publican's
general licenses. We have changed from
wine saloons to winehouses under the
provisions of this Bill and provided for
different standards that must be attained
by a certain date, and I think a number
of those could be rationalised. If we look
at the East Perth area I think we will
find there is no need to encourage many
wine eating houses, and the court should
be given some encouragement to ratlona-
lise those licenses.

I think Possibly the Position in some
country towns which might have a couple
of gallon licenses and four hotels needs
to be rationalised into one gallon license
and Possibly two hotels. I do not think
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there is anything wrong with giving that
power to the court. It will not be obliged
to do so; but it would have the right to
when an anomaly existed.

This would be apt to apply to some
towns on the mineral fields, although for-
tunately most of them have been growing
in recent times. There may be towns in
the south-west and other places where, for
the convenience of the community, It is
necessary to rationallze the whole of the
licensing situation.

So far as I can see there is nothing
wrong with the amendment, even though
it was not specifically recommended in the
report of the committee. inherent in our
own observations must be the fact that
there seems to be considerably more wine
saloons in some areas than will be neces-
sary in the future, and they are all
struggling to provide the situation that
must exist at a given time. Then we would
have a lesser product than we would have
if rationalisation took place.

Mr. TONKIN: The proposition before
the Committee is simple and clear. The
clause in the Dill provides only for the
rationalisation of existing licenses of
hotels and also Provides that, with regard
to new licenses, rationalisation shall per-
sist. I propose to widen that provision so
that rationalisation will not be confined
to hotels, but will be extended to embrace
all other licenses which may be issued.

If it is a fair Proposition to consider
rationalisation so far as It affects hotels
and the requirements of a certain district,
surely the same principle should be ob-
served with regard to other licenses. The
primary purpose of all of those licenses
will be to sell liquor; whether the license be
a restaurant license, a store license, a club
license, or a. wine license the purpose will
be to sell liquor and as much of It as
possible.

Why should the ratlonalisatlon be con-
fined to hotels? If It is a sensible and
necessary procedure, why not embrace all
places that sell liquor? in some towns
there may be too many licensed premises
and rationalisation is desirable.

My amendment will give the court power,
if it feels it desirable and the circum-
stances warrant it, to effect rationalisa-
tion with regard to licenses other than
hotels. It is not obligatory on the court
to phase out all the licenses if the cir-
cumstances do not warrant it. But we
would indicate to the court that we think
from time to time it ought to have regard
to the reasonable needs of the area In
connection with all licenses and all per-
sons who sell liquor. The court should
have due regard to the circumstances and
the needs and requirements of a particular
area In relation to every type of license.
Why should we say that we are not con-
cerned with rationalisation so far as all

the other licenses are concerned? The
court can go on ranting those licenses
irrespective of whether an area requires
them or not, but under the provision as
it stands It shall have regard only to
hotel licenses.

To me, that does not seem to be a
reasonable proposition. The Committee
having already indicated It is prepared
to put the hotels on a fairer basis than
they were on before in regard to additional
licenses, and this being the question that
will be taken into consideration when ob-
jections are made, we should, in this clause,
make it Possible to take into account all
licenses for the purpose of rationalization.

Amendment put and passed.
Mr. TONKIN: I move an amendment-

Page 88, line 3--Substitute the fol-
lowing for the words deleted:-

rationalization of licences and
shall so order the granting of'
licences as to ensure that the
rationalization persists.

"Rationalization" for the pur-
poses of this section means
the re-ordering of licences
on an economic basis by
the removal, discontinuance
or change of nature of some
or other of them or the
improvement of the services
and amenities provided
under those licences by the
rebuilding or substantial
rebuilding or renovation or
substantial renovation of
some or other of the
premises to which they
relate, or by other means;
and "rationalize" and in-
flexions and derivations of
the verb have a correspond-
ing -meanlng.

Mr. COURT: In view of the decision
of the Committee on the first amendment
moved by the Leader of the Opposition
there is no purpose in dealing with each
of the amendments in detail. It was im-
portant that the Committee should have
an opportunity to study In detail, and
understand the import of, the philosophies
put forward by the committee in respect
of clauses 55 and 111, which are associ-
ated clauses. My only hope is that the
Committee has understood the philosophies
put forward by the investigating committee
which has performed a great deal of work
on them, and history may prove that we
will come back to them later.

I want to make one reservation, which I
am sure the Leader of the Opposition will
understand. A quick look at the amend-
ments will Indicate that there 'will have
to be a change made In the drafting, and
a close scrutiny made of the amendments
that have been moved and proposed to be
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moved up to clause 114, because I under-
stand there are some anomalies that were
not apparent to the person who drafted
the amendments.

Amendment put and passed.
Postponed clause, as amended, put and

passed.
Postponed clause 112: Court to review

hotel licences-
Mr. TONKIN: As all the amendments I

have on the notice paper are consequential
on the decision of the Committee in re-
gard to clause 111, 1 suggest that they be
taken as a group.

The clause was amended, on motions by
Mr. Tonkin, as follows:-

Page 88, line 13-Delete the word
"hotel".

Page 88, line 29-Delete the words
"an hotel" and substitute the word
"a"l.

Page 88. line 35 and page 89, line 1
-Delete the words "of any hotel".

Page 89, line 6-Delete the word
"hotel".

Page 89, line 15-Delete the word
"hotel".

Postponed clause, as amended, put and
passed.

Postponed clause 113: Licensees to be
required to show cause why premises
should continue to be licensed-

The clause was amended, on motions by
Mr. Tonkin, as follows:-

Page 89, line 28-Delete the word
"hotel".

Page 89, line 28-Delete the word
"hotel".

Postponed clause, as amended, put and
passed.

Postponed clause 114: Parties may show
cause for continuance of licence-

The clause was amended, on motions by
Mr. Tonkin, as follows:-

Page 91, line 16-Insert alter the
word "him" the words "if the holder
of an hotel licence or an owner of
premises licensed as an hotel".

Page 92, line 2-Delete the words
"an hotel" and substitute the word

Page 92, line 14-Delete the word
"hotel".

Postponed clause, as amended, put and
passed.

The CHAIRMAN: I would draw the
attention of the Leader of the Opposition
to page 89, line 15, of the Bill, and point
out that the words "an hotel" should have
been deleted. I would like the record to
show that we will arrange for this to be
done.

Mr. TONKCIN: Thank you, Mr. Chair-
man.

New clause 3-
Mr. McPHARLIN: I would like your

guidance, Mr. Chairman. My motion re-
fers to new clauses 3. 4, and 5, but in
moving clause 3 it would appear that the
debate could centre around clauses 4 and
5.

The CHAIRMAN: You must move
clause 3 first, and this will indicate the
reaction of the Committee to new clauses
4 and 5.

Mr. McPHARLIN: But in moving clause
3 I would have to refer to clauses 4 and 5.

The CHAIRMAN: That is correct.
Mr. McPHARLIN: In that case I move-

Page 1-Insert after clause 2 the
following new clause to stand as
clause 3:-

3. (1) Notwithstanding the pro-
visions of section two of this Act
the provisions of this section and of
sections four and five of this Act
shall take effect immediately on the
passing of this Act.

(2) The proclamation referred to
in section two of this Act shall not
be made until the requirements of
sections four and five of this Act
have been complied with.

This has been on the notice paper for
some time and no doubt members will have
decided how they will vote. In debating
the contentious issues on the change of
Sunday trading hours in hotels this Cham-
ber altered the lunch-time hours of 12
noon to 1 p.m. to 11 am, to 1 p.m. for the
country hotels, and also included certain
hours for hotels in the metropolitan area.

Accordingly there has been a change of
trading hours both in the metropolitan and
country areas. The trading hours for the
evening session have been changed from
5 p.m. to 8 p.m. to 4.30 p.m. to 6.30 p.m.
This will operate In both the metropolitan
and country areas.

My new clause calls for the views of
the electors in respect of the extension of
the trading hours, at such time, in such
form, and in such manner as the Minister
may prescribe. As Parliament has agreed
to change the trading hours, and because
of the impact on the social life and the
family life of the people, I think it is de-
sirable that the people should be given
the chance to register their approval or
disapproval of the decision made by this
Chamber.

There is no doubt that in many cases
family life has been wrecked by excessive
consumption of alcohol. We know that It
affects people in all walks of life and of
all ages, and the effect on family life
naturally brings with it an effect on the
children. Parliament will have nothing to
lose in holding such a referendum.

Recommendations have been made by a
committee of three people, but whoever
they might be I cannot concede that they
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can make recommendations that will satis-
fy all the people of any State. Apart from
this, fewer than 50 members have attend-
ed this debate and made decisions which
will have far-reaching effects on social and
family life, and though we are charged
with such responsibilities I feel It would be
more democratic to give the people a say
as to whether or not they will accept the
determinations of this Chamber.

A referendum was held in New South
Wales on the question of Sunday trading.
and this was defeated. There is no saying,
however, that a similar proposal would
be defeated here.

If the majority of the people are in
agreement with what has been done by this
Chamber It would indicate their desire to
accept the amendments agreed to during
the debate on the Bill. I trust the Com-
mittee will agree to the new clause 3.

Mr, COURT: In considering this new
clause we must have regard for Its objec-
tive, because it leads logically Into new
clauses 4 and 5. 1 gather you are pre-
pared. Sir, to permit comment on the other
new clauses during the debate on clause 3.

The CHAIRMAN: That is correct.

Mr. COURT: Personally I oppose the
idea of a referendum. As we all know, a
committee of inquiry took evidence from
anyone who wanted to express himself; it
made its deliberations which have been con-
sidered by this Chamber. We have not
adopted them all, and this has been brought
home to us in the last few minutes, when
we hit the committee's basic philosophy
for a six.

It is fair to say, therefore, that the
Legislative Assembly has given mature
consideration to the deliberations of the
committee. There have been hours and
hours of debate and we have had divisions
which have been so clearcut that, as an
Individual, I assume they reflected the
opinions of the various electorates. For
that reason, I oppose the new clause.

Mr. GAYFER. In discussing new clause
1 understand we are Permitted to discuss

new clauses 4 and S also.

The CHAIRMAN: That is correct, other-
wise the debate on new clause 3 will have
no meaning.

Mr. GAYFTR: I desire to amend the
new clause moved by the member for Mt.
Marshall.

The CHAIRMAN: The only clause
which the honourable member may amend
at this point of time Is new clause 3.

Mr. GAYFER: The amendment I pro-
pose has a distinct relationship to new
clause 3.

The CHAIRMAN, The honourable mem-
ber may discuss It, but he may not move
It at this Juncture.

Mr. GAYFER: I have said that I am
not prepared to support a reduction of the
drinking age unless those of 18 years are
given a vote to decide their own destiny.
I propose to move to amend new clause
5 by deleting certain words and substitut-
ing others, so that the provision will
read-

(1) In order to ascertain the views
of the electors in respect of the reduc-
tion of the age at which young persons
may obtain liquor the Minister charg-
ed with the administration of this Act
shall arrange for a ballot of all elec-
tors over the age of 18 years to be
held at such time, in such form and in
such manner as the Minister may pre-
scribe.

I will also move for the deletion of sub-
clause (2) of new clause 5, because the
meaning of "elector" under the Electoral
Act Is any person whose name appears on
the roll as an elector. In other words, I
will seek to amend this new clause to
achieve my aim. If we are to put this
question to a referendum we should give
those who are concerned a vote as to their
destiny.

Mr. GRAHAM: I strongly Oppose these
three new clauses. The one before us is
the first of what I term the three "chick-
en"~ clauses. This Chamber has made
certain decisions. I have been in the
Parliament for many years and during all
this time approximately 3,000 Bills have
been passed by us. In not one single case
was any of them submitted to a referen-
dum of the people, and they have had a
tremendous impact on the public in re-
spect of trade and business, industrial con-
ditions, marital relations, and a whole host
of other considerations.

The Bill before us is certainly not the
most important of them all, because what
has been decided-particularly In respect
of the two points which have been enum-
erated-does not require or compel anybody
to do anything. People will be entitled to
,make up their own minds.

Several years ago it was advocated in
respect of fluoridation that whether or not
a person wanted fluoride he had to accept
it in the water supply; in other words,
Parliament was compelling the people to
ingest this chemical. When we compel
people to do certain things they should be
given some opportunity to express their
views. In this case, whether a person be
18, 19, or 20 years of age he will be able to
please himself whether he avails him-
self of the opportunity to purchase liquor.
At the moment these young people are en-
titled to consume alcohol. Similarly, in
respect of Sunday trading, if a person does
not want to buy liquor on a Sunday he Is
not compelled to do so.

If the mover of these new clauses wishes
he can keep far away from licensed prem-
ises on a Sunday, but those who wish to
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take advantage of the opportunity to pur-
chase liquor on a Sunday morning or
afternoon can make their own decisions
accordingly. The decisions of this Cham-
ber in respect of these two matters have
not impinged on the liberties or rights of
any single individual. In the period I
have mentioned some 3,000 pieces of legis-
lation have passed through the Chamber,
but neither the member for Mt. Marshall
nor any other member-with one or two
exceptions when compulsion was attached
to the legilation-has suggested that a
referendum be held.

We have been elected to this Parliament
to make decisions In accordance with our
consciences, the evidence, and the plat-
forms of our parties. At the expiration of
our term of three years we are answerable
to the public for what we have done. Sure-
ly that obtains in this instance!

This is the easy way-I would be in-
clined to say this is the cowardly way-of
accepting a responsibility which Is rightly
ours by advocating the holding of a refer-
endum. I feel I have no right to dictate
to those who prefer beverages of a certain
type as to when, where, how, and why they
should obtain them; so I do not think they
have the right to dictate In similar terms
to me, because this is a Perfectly lawful
operation.

As members of Parliament I do not know
how far we will get when, on account of
some agitation, some expressions of views,
and the waging of a campaign-and this
may be somewhat political-we, first of all.
make a pretence that we are legislat-
ing, and then cancel the lot by agree-
ing to a proposition such as the one
before us. The people will have their say
in less than 12 months from now.

I violently disagree with the attitude of
the member for Mt. Marshall, and I think
be is being pretty miserable In what he is
doing. At present the hotels and the clubs
in the country, as well as the clubs in the
metropolitan area, have Sunday trading.
The Public of Western Australia have not
had the opportunity to pass their Judg-
ment upon that decision made by this
Parliament. If the honourable member
were really sincere in what he is promoting
then he would agree to a referendum be-
Ing submitted to the people to determine
the issue as to whether liquor may be pur-
chased on the Sabbath.

I indicate that when the honourable
member comes to deal with new clause 4
It is my intention to move amendments to
provide that if a referendum is to be con-
ducted it should be conducted on a State-
wide basis on the whole principle of Sun-
day trading, because if it is right in respect
of what has been decided in recent days
that a ballot be taken then it is also right
that in respect of Sunday trading the ballot
should apply to all the people.

It Is all very well for the member for
M~t. Marshall, whose electors have these
facilities, to say that they should be allow-

ed to record a vote as to whether the people
in the metropolitan area should be given
similar facilities. This is grossly unfair.
It indicates that he has not given a great
deal of thought in promoting these "chick-
en" clauses which we are considering.

I can see no merit whatever in the
suggestion and I will be bitterly disap-
pointed if members do not have the cour-
age of their convictions and seek to use this
opportunity to run away from the decisions
made In recent days.

I will say no more at this stage except
to repeat that if the majority of members
decides that we shall play around with
a referendum, I shall do my utmost to
ensure that it applies to everyone and to
the whole question of Sunday trading and
the age limit.

Sir DAVID BRAND: I simply want to
say quietly that I have never favoured
referendums. Since I have been in this
Parliament we have made some far-reach-
ing decisions both partywise and as a
result of free votes: and these include the
decisions, such as those already mentioned
by the Deputy Leader of the Opposition,
which took place two or three years ago.

I still retain the view that my election
to this Chamber calls for me to make such
decisions as are necessary including the
one we are making tonight. I also be-
lieve that when it comes to social ques-
tions of this kind we are inclined to desire
a referendum not so much because we
do not want to make our own decision,
but because we prefer others to make it for
us. Therefore I must simply repeat what
I have said to many people who have asked
for a referendum; that Is. this is an abso-
lutely free vote-and it has proved to be
one-and I do not favour a referendum
personally. I therefore oppose the pro-
posal of the member for Mt. Marshall.

Mr. GAYFER: I have intimated that I
wish the 18-year-olds to have a. say con-
cerning the age at which they should be
permitted to drink; but I have not intim-
ated my ideas concerning Sunday trading.
As members are aware, I have moved
several amendments which have involved
certain restrictions and certain extensions.
but they have all been aimed at uniformity.

In order to achieve what I desire, it is
first necessary for me to move an amend-
ment to the new clause we are now
debatng. I desire to move to delete in line
3 the words "sections 4 and".

The CHAIRMAN: Order! This will be
dealt with automatically if either of new
clauses 4 or 5 are not Passed. There is
no need to make any move at this stage.

Mr. JAMIESON: In theory a referendum
Is the ultimate in democracy; but in prac-
tice It is democracy gone wild. One has
only to examine the history of referendums
in Switzerland, where this Is the main
means of passing any sort of law, to as-
certain the situation which can occur. in
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that country no law is passed, because
of the Position concerning referendums.
The situation in Australia, where we have
had referendums from time to time on
all sorts of issues, is worth a brief study
to guide us in our decision tonight.

In approximately 1022 the Queensland
Government decided to conduct a refer-
endum regarding the retention of the Leg-
islative Council; the referendum was re-
jetted. but so was the Legislative Council;
and no-one has intimated since It was not
a wise decision made by the Government,
because all Governments in that State
since that time have continued to get along
quite well without that Chamber.

In New South Wales a similar referen-
dumn was conducted not so many years ago
and strangely enough the result was In
favour of it even though no-one In the
State was entitled to vote for the
Legislative Council.

We all remember the instance of the
nexus referendum In the Commonwealth
when the three major parties were cam-
paigning against it while a minority party
-the D.L.P. to name it-was interested In
retaining the nexus, no doubt to save their
own "neckses." As a consequence they
were successful in overthrowing the re-
presentatives of the three major parties.
This indicates how silly a referendum can
become, because it is never possible to get
the full story over to the people.

With regard to the present discussion,
it has been complicated enough for the
50 members in this Committee, even with
the availability of the report of the com-
mittee which inquired into the licensing
situation in this State, with the Bill itself,
the explanatory notes, and with the notice
paper, to sort out the provisions we have
finally decided upon. Yet, now we are
going to ask the people plain questions:
and how are they going to answer them?
The answers will be guided by the emotion-
alisin of the community and those 'who are
most vocal at the time.

I am inclined to believe that if a refer-
endium w-ere held in respect of Sunday
trading, the decision would be against all
Sunday trading, but I do not feel that this
would be a justifiable decision, because of
the situation which revolves round a ref er-
endum. It is not possible to ascertain a
proper decision because of all sorts of
emotionalism and side issues associated
with the real problem. It is therefore not
possible for people to get down to the crux
of the issue involved.

The Premier has said very truthfully that
we are elected as representatives of the
people. The last referendums on liquor in
this State were, to my knowledge, abolish-
ed some years ago by the McLarty Gov-
ernment. They became farcical because
people in favour of prohibition had taken
so many beatings over the years that they
failed to operate and as a result no-one

at all was voting for prohibition. The
iegislation had to be amended to get rid
of it and stop the foolishness of going
through the Procedure every five years to
decide whether this State would remain
wet or dry.

This has been the sad experience of this
Stat~e. My understanding of the situation
in Switzerland, which has been gained as
a result of reading on the subject, is that
it is virtually the home of referendums.
I understand that the country is divided
Into three equal sections of Italian, French,
and German-speaking people. The Con-
stitution was finally amended to protect the
country against its being overridden as
a result of the existing situation. This was
very good In the first place, but now that
country never seems to be able to have a
referendum passed, and therefore cannot
get a law of any consequence passed.

That country has to rely on local Ordin-
ances to see it through. That is the foolish
state of affairs which can be reached.

We are elected to make determinations
on behalf of the people. Many have made
representations to me, and to all of us--
some have been in connection with argu-
ments against the liquor laws, and others
have been concerning the hours. Political
parties have made decisions on these mat-
ters and they have requested us to take
certain action. As a matter of fact, the
only time the Liberal Party seems to write
to me is when some of its members want
me on their side on a controversial issue.

Mr. Ross Hutchinson: That sounds logi-
cal.

Mr. JAMIESON: That is their own right
and choice, of course, but all sections of
the cemmunity have had a chance to make
representations to members. Petitions
have been presented which we have dili-
gently tabled, and members have examined
those petitions and found some of them
waniting.

We have also had representations from
those who wanted a change in the Licens-
ing Act. We have arrived at two logical
decisions which are well worth remember-
ing. We have agreed not to the lowering
of the age at which persons can go into
an hotel, but to allow those persons to
drink alcohol when they go into an hotel.
Secondly, we now have some uniformity
with regard to trading hours throughout
the State.

I ask: is this not a sound and proper
approach to a problem we have bad for
many years? Previously, the legislation
was piecemeal. Somebody introduced an
amendment to allow two bottles of beer to
be sold in the goldfields on Sundays. some-
body else brought down an amendment to
allow Rottnest Island to be included in
the outer area for Sunday trading, and
so on. As a Consequence. we finished up
with a turbulent Piece of legislation which
did not give any clear indication of the
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thinking of the Parliament of Western
Australia. The legislation has been a
jumble since 1911.

We have now got over all of that, and
do not let us go back to the situation of
a referendum. if the motion for a ref er-
endunm Is passed, what happens to the
result of the referendum? I do not know;
it would merely be an expression of opinion
and Parliament tould have to face up to
the situation of going through the pro-
cedure of amending the Act again after
the referendum.

I suggest we have done the work and
we have to face up to the result. Some
electors will not be happy, but some will
be happy. What members lose on the
merry-go-round they will pick up on the
swings. Members should be happy to make
a determination, We have been sent here
to make decisions.

Mr. BRADY: I feel it would be wrong
for me to let this opportunity Pass with-
out expressing my opinion. As members
know, I have presented three petitions to
this Chamber. Those petitions were
brought to me in good faith by one organ-
Isaclori in particular-the Seventh Day
Adventists--and also by members of several
other churches. The three petitions con-
tain between 600 and 700 signatures, and
the main request contained in the petitions
is for a referendum in connection with
Sunday trading and the reduction of the
drinking age from 21 years to 18 years.

I feel that those people in my electorate
are entitled to some consideration, and
they are entitled to have their views ex-
pressed in this Chamber in connection with
this matter. Personally, I believe this is
such an Important matter socially that the
community as a whole Is entitled to express
a straightout decision. After all, the elec-
tors are Paying taxes from which our
salaries are paid. I think that occasion-
ally, when important matters arise, the
people are entitled to make a decision.

Vested interest in the liquor industry
is so great that people who foot the bill for
our~ way of life are entitled to a direct
vote. I have expressed my view during the
second reading debate, and I also expres-
sed my view earlier this evening, that in
my opinion there are a great many dis-
advantages attached to our way of drink-
ing in this State. I refer to the fact that
many hundreds of persons are incarcerated
in gaols throughout the State, and many
hundreds of persons are in hospitals as
a result of accidents because of the effects
of alcohol. I do not wish to dilate on
those things, but they come Into the over-
LL picture. We are adopting a desperate

attitude by reducing the drinking age for
young people-both girls and boys-from
21 years to is years.

if young people want to drink at the
present time they are entitled to do so,
according to the Deputy Leader of the
Opposition. Well, then, let those young

people get their drink through their fami-
lies but do not make it available publicly
in wine saloons and in hotels, and on Sun-
days. Do not encourage this way of life.

We should let the community as a whole
decide this issue. Approximately 90 0.000
people reside in this State and I believe
if they were given the opportunity they
would do what the people in New South
Wales did recently and reject Sunday trad-
ing in the metropolitan area.

I do not take the member for Mt. Mar-
shall to task for raising this matter. He
is entitled to some credit for having the
courage of his convictions to get up and
move the motion. I hope the member for
Mt. Marshall-and other members in this
Chamber-will not be bluffed by threats
regarding what might happen if he con-
tinues in this vein. More members should
express their opinions in connection with
this matter.

I understand the Trades and Labor
Council, on behalf of the Barmaids and
Barmen's Union, has expressed the view-
point that it would like to see a referen-
dum in connection with Sunday trading.
The Trades and Labor Council is a respon-
sible organisation and represents many
hundreds of thousands of workers in this
State.

It is all right for the Minister for Rail-
ways to laugh at my reference to a re-
sponsible organisation, but the people it
represents are doing a lot of spade work
which the Minister for Railways has never
attempted to do. Those people are doing
the everyday manual work in the industries
of this State, and they are entitled to ex-
press their opinion on important social
subjects, the same as is the Minister for
Railways and any other member of this
Committee,

Earlier this evening it was said that to
ask for a referendum is to chicken out. I
am not chickening out and I do not think
that any member who crossed the
floor this evening in divisions chickened
out. The divisions will be recorded in
Mansard and in the newspaper so that
it will be known how members voted. There
is no question of chickening out. It is
merely a question of giving the people who
pay the piper the right to express a.
straightout point of view.

I said earlier-and I repeat now-that
the legislation will break new ground en-
tirely from the point of view of drinking.
It is not an amendment to the Licensing
Act; it will become the Liquor Act. The
present Act has remained on the Statute
book for approximately 53 years. It could
well be that the provisions in the measure
before us will remain on the Statute book
for the next 50 years. A hell of a lot of
damage can be done in 50 years: it can
be done in five years if the position is
not looked at properly.
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Many people have given their attention
to this matter and they are entitled to
express their point of view. Many people
will be disgusted at some of the decisions
that have been made over the last two or
three days. I feel that even the Minister
in charge of the Bill has soft-pedalled
some of the criticism he could have made
in regard to some of the clauses that have
been passed tonight. He could have gone
to town to a rester extent than he did
on the effects, economically and socially,
of some of the decisions that have been
made tonight.

The CHAIRMAN: Order? I must ask
the member for Swan to get back to the
question of the referendum. He is drifting
away from the subject matter under dis-
cussion.

Mr. BRADY: Mr. Chairman, you realise
that the hour is late and we have been
speaking on this question for approxi-
mately 16 hours. I1 would like to see the
public given the opportunity to make a
decision on this matter. I do not make
any apologies for my point of view. There
should be a referendum, not only because
churchgoers, the Trades and Labor Coun-
cil, and the Barmaids and Barmen's Union
want It, but I believe thousands of other
people want It. As I say, members of the
public are thinking about the problems and
feel that Parliament might be doing the
wrong thing on this measure.

The majority of People will accept the
majority decision. if members of the pub-
lic are given the right to have a referen-
dunm, the matter will be determined finally
once and for all. After all, it Is not new
to have a referendum on licensing and
liquor laws. In 1927 or 1928, I can re-
member voting in Geraldton on a refer-
endum on licensing or liquor laws. I am
not too sure whether the Issue was local
option or an extension of hours. It was
one or the other, and the public decided
the issue by a referendum. Give them
this right today.

The public as a whole-the taxpayers-
are starting to realise that alcohol plays
too big a part in our society and some-
thing should be done to restrain Its in-
fluence. This view is being taken by tax-
payers all over the State-in Wyndbamn,
Esperance, and in the Warburton Range.
One way of restraining the Influence of
alcohol Is to give people the right to ex-
press whether they want Sunday trading
and a lowering of the drinking age from
21 to 18. I make no apology for support-
ing the move for a referendum and I
hope the member for Mt. Marshall will
ultimately see his proposition carried in
the Chamber this morning.

Mr. LEWIS: The hour Is late. Were It
nut so I think we would be more receptive
to arguments on the merits or demerits of
holding referendums on many matters.
However, I want to make a protest to
the Deputy Leader of the Opposition for

his too severe castigation of the member
for Mt. Marshall who had the temerity-if
one likes to call It that-to propose that
there should be a referendum on this mat-
ter.

Mr. Graham: No, not on this matter.
He is prepared to hold what he has got
but to try to deny the metropolitan area
the same thing.

Mr. LEWIS: The member for Mt. Mar-
shall did not say that.

Mr. Graham: It is In the proposed new
clause which he has moved.

Mr. LEWIS: The member for Mt. Mar-
shall did not say that. Let us look at
what he said. Amongst other things he
proposed that there should be a refer-
endumn on the extension of drinking hours.

Mr. Graham: When did the public auth-
orise Sunday drinking in his electorate?
Why doesn't he give them the opportunity
to express an opinion on that?

Mr LEWIS: I don't know.
Mr, Graham:. I know why.
Mr. LEWIS: I cannot speak for the

member for Mt. Marshall, but personally
I would welcome a referendum on the ques-
tion of Sunday trading which would apply
to country districts as well as the metro-
politan area.

Mr. Graham: See how you go later on.
Mr. LEWIS: I come back to the member

for Mt. Marshall and the remarks made
by the Deputy Leader of the Opposition
who implied that there was some degree of
cowardice In the action taken by the mem-
ber for Mt. Marshall in Proposing a refer-
endum. Anyone who knows the honour-
able member, whatever his faults may be-
and I do not know that he has any more
than the rest of us-knows that the charge
of cowardice cannot be hung on him. I
have known him for many years, and long
before he entered politics. I know he has
lived a life in which no-one could see any
semblance of cowardice. The very fact
that he rose tonight and declared himself
In favnur of a referendum shows that at
least he has the courage of his convic-
tions.

I know that many arguments can be
advanced on the principle of whether the
Parliament itself should have the respon-
sibility of deciding, not only the fate of
the Liquor Bill and all that it entails.
but many other things which come before
it. it has been argued that members of
Parliament are the representatives of the
people.

This argument can also be applied to
other Parliaments that have held refer-
endumns on various matters. Were not those
members of Parliament the elected repre-
sentatives of the PeopleV Were not they
reflecting the views of their electorates?
When it comes to my own electorate,
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frankly I do not know whether I am re-
flecting Its views on the Liquor Bill In the
attitude I have taken. My view could
represent the minority view or the majority
view.

Mr. Graham: What about all the other
legisation that comes before Parliament?

Mr. LEWIS: It is all very well for the
Deputy Leader of the Opposition to take
that attitude. Mention was made of some-
thing compulsory, like fluoridation, and it
was said that the Proposals in this Bill are
not compulsory. It is true that we are
not compelling 18-year-olds to drink, or
compelling hotelkeepers to open on Sun-
days. we are giving them the right, but
we are not compelling them.

There is more to it than giving 18-year-
Olds the right to go into hotels to purchase
liquor. We cannot say that to do so would
be their choice and it has nothing to do
with us. This measure will not affect only
the l8-year-olds who will choose to go
into hotels. It Is not just their own busi-
ness.

I detected some doubt about the merits
of certain aspects of the legislation when
both the Premier and the Leader of the
Opposition spoke to the Bill earlier on.
They both expressed some doubt about
whether the provisions were wise, and they
have some reservations about it.

All members have had to form their own
conclusions and we have reached deci-
sions honestly and sincerely and have ex-
Pressed what we believe. Nevertheless,
there Is a doubt. Certainly a doubt will
remain in my mind whether what I have
done is the best thing. We simply do not
know. Only time will tell. Certainly we
can look at other States and say that the
young population has apparently not come
to much harm in New South Wales and
Victoria. However, we know that although
the drinking age has not yet been reduced
to 18 in this State, a great deal of harm.
is being done in Western Australia. This
harm is not confined to 18-year-oids. it
is not confined to those who are aged 18.
19, 20, or even 25. It is not only the
People who are directly concerned, because
many people are concerned indirectly and,
in some cases, they are very closely con-
cerned with the side effects.

So it is everybody's business. This is
a decision about which none of us will be
happy; experience and time will tell. We
have had referendums on many other mat-
ters. I would like to know just what the
electorate Is thinking on a matter such
as the incidence of liquor. While I appre-
ciate the arguments that have been put
up against the principle of holding ref er-
endums, I would be inclined to favour a
referendum just for this Purpose. This is
a very Personal matter. The lowering of
the drinking age is very Personal to the
Young People concerned, and to their par-

ents, relatives, and a lot of other People
who have to carry the side effects of
whatever we do.

Mr. O'NEIL: I gather that most of us
in the Committee have made up our minds
about which way we are going to vote on
these issues. I certainly do not support
the idea of a referendum but I think If
members of the Committee were to read
very carefully the proposition of the mem-
ber for Mt. Marshall they would think
twice about supporting it because it does
much more than present two issues to the
People-namely, the extension of drink-
ig hours In the metropolitan area on Sun-
days and the matter of people between 18
and 21 Procuring and consuming liquor on
licensed Premises.

Subclause (2) of the proposed new
clause 3 reads--

(2) The Proclamation referred to in
section two of this Act shall not be
made until the requirements of sections
four and five of this Act have been
complied with.

The Proposed new clauses 4 and 5 con-
cern trading hours and age. If this pro-
posal is caried, none of the work that
has so far been done on this liquor law
will be put into effect; none of it. All
the work that has been done by the com-
mittee, all the discussions we have had
here, all the efforts of people outside to
Influence us one way or the other will have
gone for nought because this Bill cannot
be proclaimed if we carry this amendment.
Carry It, and the Bill remains dead. Carry
it, and somehow or other we are required
to hold a referendum of the electors in
respect of the two issues concerned.

What happens if the referendum Is held?
I do not know. This Proposal does not
say what will happen. It says that none
Of this Act will be proclaimed, other than
the sections that are contained in the
amendment, until the referendums have
been held. The matter is left In the air.
This is the danger. Carry this amend-
ment, and we have killed all the work that
has so far been done in this State to revise
the liquor laws.

Mr. MITCHELL: Mr. Chairman, I feel
that this is a time when we should all at
least declare what we think about this and
accept the responsibility for it. Quite
frankly, I feel very sorry for the member
for Mt. Marshall in this regard. I think
many of us early in the Piece were quite
in favour of a referendum, and I feel sorry
for the member for Mt. Marshall that this
debate did not take Place before we started
to discuss this Bill. If we were going to
have a discussion on the Proposition of
holding a referendum, we should have had
It In the first place; we should have made
a decision then: and had It been carried
we should not have done anything further
about the Bill.



3160 [ASSEMBLY.]

Perhaps I am as much to blame as any-
body else. I gave the member for Mt.
Marshall to understand that at that time
I was in favour of a referendum, but hav-
Ing regard for all that has happened, and
having seen the effect of the discussions on
the members of this Chamber, at this pres-
ent moment I could not possibly support a
referendum. I will give my reasons for
that.

First of all, we had a discussion on the
lowering of the drinking age. I felt that
this was one of the things that should be
submitted to a referendum. I made every
endeavour I could to get the Chamber to
agree to leave the age at either 20 or 21.
The Chamber was divided on the matter
and the decision was 30 to 13. 1 suggest that
this Chamber represents a fair cross-sec-
tion of the opinion of the State of West-
ern Australia. Having looked at the divis-
tons that have taken place here, I find
there was such a mixture of Labor, Liberal,
and Country Party we could not tell who
was voting for what as far as the parties
were concerned. We were voting accord-
ing to our consciences and according to
the discussions that were taking place.

Having accepted the fact that this
Chamber turned down that original
amendment by that number of votes, it
seems to me that as we represent a fair
cross-section of the people we could per-
haps expect to get a vote somewhat similar
to that. I have received many protests
against the lowering of the drinking age
but I must admit quite freely that many
people whom I admire, and whose opinions I
respect, and who have done a tremendous
amount of work amongst the young people
in my own area, have expressed the opinion
that what we did the other night was right,
although I voted against it.

As far as Sunday trading is concerned, I
must agree with those People who have ex-
pressed the opinion that it would be almost
impossible to take a vote on Sunday trad-
ing, or the reduction of it, after all the
work we have done on it. I cannot believe
that it would be fair to give the people in
the country a vote on whether we have
Sunday trading in the city. I cannot be-
lieve that it would be fair to take a vote
over the whole State as to whether we
would cut out Sunday trading altogether.

I have been perhaps one of the greatest
opponents of Sunday trading in my own
sphere. I make no secret of the fact that
if I had my way there would be no
Sunday trading in Western Australia. I
make no secret of the fact that I hate the
effect of liquor on young people and on
many not-so-young people. We have seen
so many tragedies; we have seen so many
broken homes and so many children com-
mitted to the care of institutions. I have
seen all these things and I have seen their
effects, but I have come to realise that
whatever we do we are going to have
liquor and People are going to drink it.

We all remember the time when America
tried to do away with trading in liquor
and had Prohibition.

The CHAIRMAN: I remind the hon-
ourable member that we are dealing with
the referendum.

Mr. MITCHELL: It was the greatest
tragedy there has ever been. In view of
all these things, I cannot run away from
my responsibilities and ask this Chamber
to refer this matter to a referendum.

If we had a referendum and it was
carried by 10 votes either way, what would
we do then? We would say the people
could not make a decision, so we would
not make a decision. I believe we have,
in effect, carried this Bill and made alter-
ations to it that have given the problem
of liquor in Western Australia a reason-
able outlook for the moment as far as
trading hours are concerned. I say we
have not actually extended the hours; all
we have done is to bring everybody onto
a level. If we had had no Sunday trading
before, it would have been a different
matter, but Sunday trading has been with
us for Years.

We have simply brought all the people
of the State onto the same level. I very
much regret that this discussion is taking
place at this stage when so much work has
been done on the Bill and when members
have all made up their minds. I believe the
discussion should have taken place before
any thought was given to the Bill. The
matter should then have been submitted
to the people. However, having made our
decisions we would be evading our re-
sponsibilities if we were to run away from
the job we have done and ask the people
to decide for us. I oppose the new clause.

Mr. BERTRAM: I propose to support
this proposal. Like the majority of mem-
bers I am not particularly enamoured of
referendums, but one thing that has
emerged clearly from this Bill is that it
has been treated differently from any other.
Therefore I may be forgiven if I hop on
the bandwagon in the interests of con-
sistency and urge for a referendum. When
all is said and done, many of the provis-
Ions written into this Bill have been plag-
larised from other States. However, do not
let us continue with that now: do not let
us follow New South Wales. Heaven only
knows why we should, and no good reason
has thus far been attempted.

Let me dispose of a few of the alleged
arguments against this proposal. It has
been said that the Public should have
appeared before this much vaunted com-
mittee and expressed their views. But
could they? Would not the committee
have told them that they were discussing a
problem of road traffic crime that had
nothing to do with the committee? If on
the other hand, the committee allowed
them to speak then it would have been

3760



[Wednesday. 6 May, 1970.1 3761

acting improperly. I understand the com-
mittee brought in recommendations that
were outside Its terms of reference, but
which were not included In the Bill.

It has been said that there is no com-
pulsion for anyone to go to a hotel on
Sundays If the hours of trading are ex-
tended. Is that true? What about the
woman outside who knows very well that
her husband will frequent the hotel? She
will be compelled to take the consequences
of what that man will do, and the kids will
cop it as well. We are told there is no
compulsion, but one can take that with a
grain of salt; and if I or people dependent
on me-or people generally-are smashed
up on a road on Sunday because somebody
happened to be drinking when prior to this
law he would not usually drink on Sunday,
then I take the view that the measure be-
fore us would be instrumental In that.

I will be compelled to take the conse-
quences of this Bill. So there is comnpul-
sion-in many cases compulsion upon
people who have not even the fight to vote.
It is too late to complain when something
hits one like a sledgehammer and de-
stroys one or people near one. Do not
lament then; lament now. So much for the
alleged argument that there is no com-
pulsion.

There are those who are concerned be-
cause a few people outside this Chamber
are urging something and who do not like
to be stood over by small pressure groups.
They are intimidated by them and are in
dire fear of them. I gather, Judging from
the tenor of certain remarks. We should
not stand over anybody. An 18-year-old
who has not a vote should not be told that
he must do something at a certain time
before he has the right to say something
In respect of it.

Mr. Jamieson: You cannot carry that
to its logical conclusion, because we would
not be able to make laws concerning Juven-
Iles.

Mr. BERTRAM: We do not have to take
matters to their logical conclusion in con-
nection with this Bill. That has not been
done during the debate, so I do not see why
that hurdle should be placed in front of
me. We are not sitting here as experts;
we know no more about liquor than do
the people outside this Parliament. Judg-
ing from what I have heard I would sug-
gest that in many cases we know a lot
less.

It would be different if we had better In-
formation; it would be different If the
conmnittee had been able to do something
and did not have Its hands tied behind its
back, but that did not happen. Is It fair
In those circumstances that we will not
face up to the real impact of liquor? Is it
fair to say that we will not do anything
and, furthermore, we will not let others
have a say? Is it fair that merely because
of procedural situations In juxtaposition we
have changed our minds on this matter
because this proposal comes at the end of
C1291

our debate instead of at the beginning?
Everybody knew It was coming and it has
been on the notice paper for days, so
nobody was deceived. I do not think that
Is fair, either.

The people of New South Wales had
their say. This Is not a difficult question:
It is merely a case of asking, "Do you want
the hours of trading on Sunday extended,
yes or no?" The informal votes would be
almost nil, because it is a simple type of
question and much simpler than some of
our complex ballot papers for ordinary
elections. The public are capable of
answering this question, and If we will not
face up to the task why then, in fairness.
do we deny others that right?

I am not worried about what goes on in
the country or the city on this question:
all I am debating at the moment is wheth-
er the hours should be extended. Nothing
much has been said on the matter-there
has been much airy-fairy nonsense and
shadow sparring, but no real explanation
has been attempted. I1 do not accept the
proposition that it is a case of people try-
ing to give service to others. I think the
real bone of contention here is that people
are out to exploit whatever hours they can
get in order to bolster their sales.

The CHAIRMAN: I must remind the
honourable member that the proposal con-
cerns the referendum.

Mr. BERTRAM: I am giving as many
detailed reasons as time permits to show
that it is an excellent thing in this case.
If people want an extension of the trading
hours and they are serious In their desire
to give service to the public by demeaning
themselves, then everyone will be satisfied
with a referendum. We would have no
worry about votes. In my opinion if a
referendum were held people would get a
fair go which they are not getting now.
Is it suggested that the people who are on
the receiving end of this perpetual service
rendered by other persons will look a, gift
horse in the mouth? Of course they will
not! If they believe it is aL service, and not
something else, the referendum will be
carried by at least 100 per cent. The acid
test will decide whether it is for service or
for the sake of the dollar, and if a refer-
endum were held, everyone would be happy.
In the face of existing circumstances that
would be an excellent decision, because
liquor is a Question that is different from
all others. If we are Prepared to tackle
the question of liquor in a proper way, let
us satisfy everyone by holding a refer-
endum.

Mr. RUSHTON: I question how anyone
can support this new clause after one has
studied its terminology, because It is so
wide and indefinite. The member for East
Melville raised a very Positive Point and so
did many other members. I would remind
the Committee that even a body such as
the Western Australian Council of Church-
es, which has been concerned about this
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question and gave thought to the holding
of a referendum, has asked that the issue
be debated and that the amendments
passed be revocable and not permanent.
This is what will happen in the future.

I believe members have applied them-
selves to the Bill with the Intention of
Introducing moderation in drinking among
members of the community. Members
have some qualms on a few of the issues,
but It Is obvious that the referendum, as
offered to us in the terms of the new
clause, would not solve same of the issues
in regard to which we still have some doubt.
Personally I would like to see a review of
the alcoholic content of liquor. This Is a
move that should be definitely made to see
what can be achieved.

Mr. Jamieson: The alcoholic content of
our liquor Is already the lowest in Aus-
tralia. Do not make it any lower, because
if you do one might as well go to the tp

Mr. RUSHTON: I believe the ternmin-
ology of the new clause is such that those
who had any intention of supporting a
referendum Previously could not support
it now.

Mr. MePHARLIN: I thank those mem-
bers who have spoken in favour of the new
clause I have moved, and I will take the
opportunity to reply to some of the accus-
ations levelled against me by the Deputy
Leader of the Opposition. One realises
that when one moves a motion of this
nature one is taking the risk of being
branded as "chicken." I was well aware
of this before I decided to move for the
insertion of a6 new clause, and I did not
have much doubt as to the source from
which the accusation would come.

I would like to put the Deputy Leader of
the Opposition on the right track. Point-
ing a finger at me, he said I was being
Parochial inasmuch as I was not taking
into consideration that the trading hours
in the city would be decided by voters in
the country. In my opening comments I
said that I was concerned that the extend-
ed hours of trading applied to the country
as well as to the city. As a result of our
deliberations, the trading hours will be
11.30 a.m. to 1 p.m., instead of 12 midday
to 1 P.M., and in the afternoon they will
be from 4.30 p.m. to 6.30 p.m. I made those
Paints in my opening remarks. Therefore
the proposal in regard to the extension of
trading hours includes both periods in the
country as well as the city and so the
accusation was incorrect.

The Minister for Housing asked what
would happen If a referendum was held.
As I understand the position, If a refer-
endum is held and a. decision made the
Minister then takes steps to implement It.
This is the result of a referendum where-
ever It may be held, and I think this Is
clearly outlined in the new clause. I be-
lieve others may have given thought to
moving a similar motion to the one I have
moved, but no doubt they had second

thoughts and said to themselves, "I will
not risk being called 'chicken'." I have
bad the courage to do what I have been
asked to do, and in my opinion the Deputy
Leader of the Opposition was "chicken,"
because I am sure he felt that if a refer-
endum were held the decision would be
contrary to the ideas that he holds.

New clause put and a division taken
with the following result:-

Mr. Bertram
Mr. Brady
Mr. Burke
Mr. Suryfer
Mr. Kitney
Mr. Lapham

Mr. Bateman
Mr. BIckterton
Mr. Bovelt
Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mt. Dunn
Mr. H. D. Evans
Mr. T. D, Evans
Mr. Fletcher
Mr. Greamz
Mr. Grayden
Mr. Harman
Mr. Hutchinson
rdr. Jamieson

Ayes-12
Mr. Lewis
Mr. MaPharlin
Mr. Beweil
Mr. Toms
Mr. Tonkin
Mr. 1. W. Manning

Noes-33
Mr. Jones
Mr. May
Mr. Mclver
Mr. Mensarca
Mr. Mitchell
Mr. Moir
Mr. O'Coannor
Mr. O'NeI]
Mr. Ridge
Mr. Runciman
Mr. Rushton
Mr. Stewart
Mr. Taylor
Mr. Williams
Mr. Young
Mr. Norton

(Teller j

New clause thus niegatived.
The CHAIRMAN: In view of the deci-

sian of the Committee on new clause 3,
no purpose will be served by proceeding
with new clauses 4 and 5.

Schedules 1 to 3 put and passed.
Fourth Schedule-
Mr. COURT: I move an amendment-

Page 135, line 2, item 1-Insert after
the word "Licence" the words "and a
Store Licence".

This will have the effect of making a
store license the same as a tavern license,
which is ?Ii per cent. Clauses dealing with
store licenses were before the Committee
and I raise this point in view of the fact
that the conditions which were originally
foreshadowed in the Bill are not now in-
corporated. It is felt that in view of the
new circumstances it would be unjust to
have the tavern license at 7j per cent. and
the store license at a lesser figure.

Mr. LAPHAM: I find this difficult to
understand. The Minister proposes to in-
crease store licenses by as much as 35 per
cent. This is a terrific Increase. There
may be a basis for some increase but an
Increase of 35 per cent. is colossal merely
because, as the Minister said, the provi-
sions for store licenses are now a little dif-
ferent from what was intended. It Is not
a responsible attitude for any minister to
Increase a license fee by as much as 35
per cent. We would a11 complain If our
taxation were increased overnight by 35
per cent.: yet without any formula or in-
quiry an increase is to be made to bring
a store license into line with a tavern
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license. Why should this be done? I sfug-
gest the Minister has second thoughts
about the matter. We should let these
Provisions operate and amend them later
if necessary. It will be a tremendous
hardship on the holders of a store license
and we might have to reduce the amount
of a tavern license.

The increase proposed by the Minister is
far too substantial and I oppose the
amendment.

Mr. GRAHAM: I think this has been
Precipitated as a result of action in which
I played some part and I do not wish
to escape any blame that might be attach-
Ing. It has been estimated that the effect
on a gallon licensee from a retail point of
view will be possibly lc per bottle of beer
he sells. I think members are aware that,
generally speaking, gallon licensees sell
their bottles of beer for 2c, 3c, or 4c less
than do the hotels. The situation between
the two Is entirely different. one is a
Shop with a store attached to it--and I
am speaking broadly now-and the other
is an investment of probably some hun-
dreds of thousands of dollars included in
which Is the provision of car parks for
patrons which must be provided whether
the hotelkeepers like it or not.

They are required to provide staff rooms,
dining rooms, etc. Under the law these
things are insisted upon by the Licensing
Court. Having regard to these respon-
sibilities it Is Palpably wrong that we
should allow this line of the business of
the hotels to be taken from them by people
who have the advantage of capital outlay.
In some respects what has been proposed
will balance out. The hotelkeepers say
the license fee should be higher than the
figure proposed.

By and large the gallon licensees have
demonstrated their ability to sell at less
than the customary Prices charged by
hotels. If the Impact of the increased
fee results in the extra imposition of Ic
a bottle it will not mean very much, and
the people will be able to bear it.

Amendment put and passed,
Mr. JAMIESON: I seek your advice,

Mr. Chairman, in regard to a constitu-
tional matter as to the position of the
two Houses of Parliament, as to whe-
ther the fourth schedule constitutes a
money Bill and whether it can be altered
by another place. I ask for this advice
before I proceed to deal with some other
figures.

The CHAIRMAN: AL Message from the
Governor has been received for this Eil.

Mr, JAMIESON: The schedule cannot be
altered in another place?

The CHAIRMAN: It cannot make a
charge.

Mr. JAMIESON: It cannot alter the pro-
visions in this schedule? In the schedule
the fee for an occasional permit or a func-

tlon permit Is $5, and the Minister has
promised to look into this matter in rela-
tion to permits which are granted for the
holding of players' teas and similar func-
tions. By comparison, the fee for a whole-
sale spirit merchant's license or a brewer's
license is $50 a year, but this seems to be
ridiculously low.

Mr. Court: They also pay the ad
valorem fees. The $60 is the amount they
pay for their brewer's licenses, but In ad-
dition they pay other very heavy fees on
top of that.

Mr. JAMIESON: Mainly they pay those
fees In excise to the Commonwealth. and
not to the State.

Mr. Court: They pay them to the State.
Mr. JAMIESON: That is the situation

In relation to the two types of license fees
I have mentioned. One type of organisa-
tion with practically no finance Is required
to Day $5 for each and every permit, but
the other type has to pay only $60 a year.
The Minister said he would look into this
matter. My fear is that the Bill could
proceed too far to enable something to
be done. If the BIll Is passed by this
Chamber, without giving some indication
as to how the situation can be dealt with
we might not be able to tackle It sub-
sequently.

Mr COURT: I promise the honourable
member that I will have the matter of
function permits studied before we reach
the third reading stage. Some studies are
being made at the moment. If It is found
that this schedule cannot be altered In
another place, and this Chamber wants to
emend it, I will enable that to he done
by a recommittal of the Bill. I am certain
the schedule can be altered In another
place, hut I will make sure before the
Bill is transmitted.

Schedule, as amended, put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.

ADJOURNMENT OF THE HIOUSE
SIR DAVID BRAND (Greenough-Pre-

mler) [2.37 am.): I move-
That the Rouse do now adjourn.

There is no need for a special adjourn-
ment, because we will meet at 2.15 p.m.
today. I suggest that It Is necessary for
the House to meet at 11 o'clock on riday
morning for the purpose of transmitting
the Bill to another place. If we do not
meet then we might find that the session
will not conclude next week.

Question put and Passed.
Howse adjourned at 2.38 a.m.

(Thursday).
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